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5F 

T71 
0 ( 


July  11,2007-  1:30  P.M. 

Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


Gavin  Newsom,  Mayor 


J 


DIRECTORS 


Claudine  Cheng,  President 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling,  C.F.O.I Secretary 


Matthew  Franklin 
Marcia  Rosen 
Owen  Stephens 

Supervisor  Chris  Daly  (Ex-Officio) 


Mirian  Saez,  Director  of  Island  Operations 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 


DOCUMENTS  DEPT. 


1 . Call  to  Order  and  Roll  Call 

2.  Report  by  Director  of  Island  Operations  (Discussion  Item) 

Length  of  Item:  10  minutes 

3.  Report  by  Office  of  Base  Reuse  and  Development  (Discussion  Item) 
Length  of  Item:  10  minutes 
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4.  Communications  (Discussion  Item) 
Length  of  Item:  5 minutes 


! J 


5. 


Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  (Discussion 
Item) 

Length  of  Item:  5 minutes 


6.  Ongoing  Business  by  Directors  (. Discussion  Item ) 

Length  of  Item:  5 minutes 

7.  General  Public  Comment  (Discussion  Item ) ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

Length  of  Item:  10  minutes 

8.  CONSENT  AGENDA 

Length  of  Item:  5 minutes 

All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approving  the  Minutes  of  the  June  13th,  2007  Regular  Meeting  (Action  Item) 

b. )  Resolution  Establishing  and  Adopting  a Volunteer  Policy  for  Organizations  Wishing 
to  Volunteer  on  Treasure  and  Yerba  Buena  Islands  (Action  Item) 

c. )  Resolution  to  Approve  and  Adopt  an  Interim  Subleasing  Policy  (Action  Item) 

d. )  Resolution  Authorizing  an  Amendment  to  the  Agreement  with  the  San  Francisco 
County  Transportation  Authority  for  Administration  of  an  Engineering  Contract  to 
Complete  a Project  Study  Report  for  Replacement  of  Yerba  Buena  Island  Ramps  to 
Extend  the  Completion  Date,  Revise  the  Scope  of  Work  and  Increase  the  Contract 
Amount  by  $188,000  for  a Total  Amount  Not  to  Exceed  $684,070  (Action  Item) 

9.  Informational  Presentation  by  CalTrans  on  Labor  Day  2007  Bay  Bridge  Closure 
(Discussion  Item) 

Length  of  Item:  15  minutes 

Presenter:  Bart  Ney,  Public  Information  Officer,  CalTrans 

10.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Sublease  with  the 
Boys  & Girls  Clubs  of  San  Francisco  on  a Month-to-Month  Basis  Commencing 
Retroactively  on  July  2,  2007  Through  November  30,  2007  (Action  Item) 

Length  of  Item:  5 minutes 

Presenter:  Marc  McDonald.  Facilities  Director 

1 1 . Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period  from 
July  1,  2007  to  June  30,  2008  (Action  Item) 

Length  of  Item:  5 minutes 

Presenter:  Marc  McDonald.  Facilities  Director 
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12.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Enter  into  the  First 
Amendment  to  the  Sublease  with  Beyond  Productions,  PTY,  LTD.  to  Retroactively 
Increase  the  Premises,  Extend  the  Term  on  a Month-to-Month  Basis  Through  November 
30,  2007,  and  Provide  a Rent  Credit  for  Repairs  to  the  Premises  (. Action  Item ) 

Length  of  Item:  5 minutes 

Presenter:  Marc  McDonald.  Facilities  Director 

13.  Resolution  Authorizing  the  Second  Amendment  to  the  Sublease  between  the  Treasure 
Island  Development  Authority  and  the  San  Francisco  Golden  Gate  Youth  Rugby  Club  to 
Increase  the  Premises,  Provide  Tenant  Improvement  Credits,  and  Extend  the  Term  on  a 
Month-to-Month  Basis  through  November  30,  2007  (Action  Item) 

Length  of  Item:  5 minutes 

Presenter:  Marc  McDonald.  Facilities  Director 

14.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Sublease  With  the 
Treasure  Island  Homeless  Development  Initiative  on  a Month-to-Month  Basis  Through 
November  30,  2007  (Action  Item) 

Length  of  Item:  5 minutes 

Presenter:  Marc  McDonald.  Facilities  Director 

15.  Resolution  Authorizing  the  Director  of  Island  Operations  to  Enter  into  Exclusive 
Negotiations  for  a Sole-Source  Economic  Development  Opportunity  Agreement  with  the 
Treasure  Island  Homeless  Development  Initiative  representing  the  Joint  Venture  of 
Toolworks  and  Wine  Valley  Catering  to  Provide  Exclusive  Marketing  and  Management 
of  Certain  Events  Venues  on  Treasure  Island  (Action  Item) 

Length  of  Item:  5 minutes 

Presenter:  Mirian  Saez,  Director  of  Island  Operations 

16.  Election  of  Officers  of  the  Treasure  Island  Development  Authority  Board  of  Directors 
(Action  Item) 

Length  of  Item:  5 minutes 

1 7.  Discussion  of  Future  Agenda  Items  by  Directors 

18.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 

Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 

Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact: 
Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  the  SOTF  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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City  & County  of  San  francisco 
Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


MEMORANDUM 


TO:  MIR  IAN  SAEZ,  DIRECTOR  OF  ISLAND  OPERATIONS 

FROM:  FRISHTAH  AFIFI,  PROJECT  ADMINISTRATOR 

SUBJECT:  TREASURE  ISLAND  PLAYGROUND  UPDATE 

DATE:  7/6/2007 


In  preparation  for  the  Director’s  Report  for  the  upcoming  Treasure  Island  Development  Authority 
Meeting  on  Wednesday  July  1 1 , 2007,  please  find  an  update  on  the  status  of  the  playground  project. 

BACKGROUND 

On  November  11,  2005,  the  Treasure  Island  Development  Authority  Board  (Authority  Board) 
approved  Resolution  #05-041-1 1/09,  directing  TIDA  Project  Staff  and  the  Mayor’s  Office  of 
Neighborhood  Services  (MONS)  to  engage  in  a community  outreach  process  for  the  purpose  of 
establishing  priorities  for  expenditure  of  the  one  time  Developer  Fund  to  benefit  the  Treasure 
Island  community.  After  conducting  several  community  outreach  workshops  and  surveys 
seeking  input  from  the  Island  residents,  one  of  the  projects  selected  was  construction  of  a 
playground  on  the  Island.  In  addition,  the  approved  FY  2007-08  Budget  authorizes  the 
expenditure  of  $289,000  for  a playground  under  the  Community  Benefit  expense  line  item. 

PROGRESS  TO  DATE 

Project  Staff  envision  the  playground  project  as  a partnership  endeavor  between  the  Treasure 
Island  Project  Office,  the  John  Stewart  Company  (JSCO),  the  Treasure  Island  Job  Corps,  as  well 
as  other  entities  and  City  departments  who  are  part  of  the  Island  community  and  willing  to  offer 
expertise  and  technical  assistance  as  part  of  their  community  participation  and  contribution  to  the 
Island.  Project  Staff  has  met  with  the  John  Stewart  Company’s  architect,  Mr.  Dan  Levine,  and 
with  the  construction  division  of  the  Job  Corps  to  evaluate  a location  for  a site  of  the  playground. 


Gavin  Newsom,  Mayor 
Mirian  Saez 
Director  of  island  operations 


RECYCLED  PAPER 
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The  factors  considered  in  identifying  a location  included  proximity  to  the  housing  area,  wind 

condition,  visibility,  amount  of  site  preparation  work  necessary  and  the  feasibility  of  making  the 

playground  ADA  accessible.  After  evaluating  several  potential  sites,  Project  Staff,  JSCO,  and  a ^ 

Job  Corps  identified  the  location  on  the  south  side  of  Gateview,  between  Buildings  1230,  1221, 

and  1223  as  the  most  suitable.  A preliminary  request  was  sent  to  the  United  States  Navy,  on  June 

28,  2007,  to  find  out  if  an  approval  for  the  site  is  feasible  before  Project  Staff  go  any  further  in 

the  planning  process. 

In  addition,  as  of  today,  we  have  a commitment  letter  from  the  Treasure  Island  Job  Corps  willing 
to  provide  construction  and  site  preparation  services  for  the  playground.  Project  Staff  also  has  a 
verbal  agreement  from  the  John  Stewart  Company  in  providing  design  and  architectural  drawing 
services  for  the  project. 

FUTURE  ACTIONS 

Once  approval  from  the  United  States  Navy  is  obtained,  Project  Staff  will  seek  input  from  the 
island  community  on  design  concepts.  An  Invitation  For  Bid  (IFB)  will  be  issued  through  the 
Purchasing  Department.  Once  a vendor  is  chosen  through  the  Purchasing  Department,  a contract 
will  be  awarded  under  the  guidelines  of  the  Treasure  Island  Development  Authority  Purchasing 
Policy  and  Procedures.  Project  Staff  may  also  seek  consultation  from  the  Department  of 
Recreation  and  Parks  as  well  as  Public  Works  Construction  further  along  in  the  planning  process. 

Project  Staff  hope  to  complete  and  install  the  playground  by  the  end  of  2007. 
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City  and  County  of  San  Francisgo^  a 
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Kamala  D.  Harris  /0 
District  Attorney 
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Paul  Henderson 
John  Ullom 
June  n,  2007 


Jurisdiction  over  Treasure  I slan^^R’etro^es s i 0 n of  Legislative  Jurisdiction 


The  retrocession  of  jurisdiction  by  the  United  States  of  land  within  the  State  of 
California  is  controlled  by  California  Government  Code  § 1 13  which  states: 


J 


The  Legislature  of  California  hereby  consents  to  the  retrocession  of  jurisdiction  by  the 
United  States  of  land  within  this  state  upon  and  subject  to  each  and  all  of  the  following 
express  conditions: 

(a)  The  United  States  must  in  writing  have  requested  state  acceptance  of  retrocession,- and 
unless  there  is  an  officer  of  the  United  States  empowered  by  a United  States  statute  to  cede 
jurisdiction,  the  request  shall  be  by  the  act  of  Congress.  The  retrocession  may  return  all 
jurisdiction  to  the  state  or  may  provide  for  concurrent  jurisdiction. 

(b)  When  the  conditions  of  subdivision  (a)  have  been  found  and  declared  to  have  occurred 
and  to  exist,  by  the  State  Lands  Commission,  the  commission  shall  hold  a healing  to 
determine  whether  acceptance  of  the  retrocession  is  in  the  best  interests  of  the  state.  Notice  of 
the  hearing  shall  be  published  pursuant  to  Section  6061  in  each  county  in  which  the  land  or 
any  part  of  the  land  is  situated  and  a copy  of  the  notice  shall  be  personally  served  upon  the 
clerk  of  the  board  of  supervisors  of  each  such  county.  The  State  Lands  Commission  shall 
make  rules  and  regulations  governing  the  conditions  and  procedure  of  the  hearings. 

(c)  The  determination  of  the  State  Lands  Commission  shall  be  final  and  jurisdiction  accepted 
shall  become  effective  when  certified  copies  of  its  orders  or  resolutions  have  been  recorded 
in  the  office  of  the  county  recorder  of  each  county  in  which  any  part  of  the  land  is  situated 
The  State  Lands  Commission  shall  keep  copies  of  its  orders  or  resolutions  and  make  them 
available  to  the  public  upon  request. 


The  packet  of  documents  sent  to  us  includes  a copy  of  a recorded  document  dated  July 
14,  1997,  signed  by  Robert  Hight,  the  Executive  Officer  of  the  California  State  Land 
Commission,  entitled  “Retrocession  of  Legislative  Jurisdiction”.  The  document  contains  the 


representation  that  the  United  States  has,  in  writing,  requested  the  State  of  California  accept  a 


retrocession  of  exclusive  jurisdiction  and  assume  concurrent  jurisdiction  over  Naval  Station 
Treasure  Island,  as  required  by  Cal.  Govt.  Code  § 1 13  (a). 


Also  included  in  the  packet  of  documents  is  Exhibit  B,  entitled  “Calendar  Item  80: 
Consideration  of  Retrocession  of  Jurisdiction  at  Naval  Station,  Treasure  Island. . .and 
Establishment  of  Concurrent  Jurisdiction.”  Exhibit  B indicates  that  the  Untied  States  requested  .. 
^clat  San  Francisco  accept  concurrent  jurisdiction  in  writing  on  May  14,  1997,  and  that  a notice  of 
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City  and  County  of  San  Francisco 


Office  of  the  District  Attorney 


hearing  was  published  in  local  newspapers  and  served  on  the  Clerk  for  the  Board  of  Supervisors 
of  San  Francisco  County.  The  hearing  was  held  as  scheduled  on  June  20,  1 997,  thus  satisfying 
the  requirements  of  Cal.  Govt.  Code  § 1 13  (b). 

Govt.  Code  §113  (c)  indicates  that  the  retrocession  becomes  effective  when  certified 
copies  of  its  orders  or  resolutions  have  been  recorded  in  the  office  of  the  county  recorder  of  each 
county  in  which  any  part  of  the  land  is  situated.  The  “Retrocession  of  Legislative  Jurisdiction” 
was  recorded  on  August  14,  1997,  at  2:16  pm  with  Doris  Ward  in  the  San  Francisco  Assessor- 
Recorder’s  Office  thus  satisfying  § 1 13  (c). 

All  of  the  requirements  of  Cal.  Govt.  Code  § 1 13  have  been  clearly  met  as  described  in 
the  documents  sent  to  us.  The  packet  of  documents  should  be  sufficient  to  establish  that 
Treasure  Island  is  within  the  jurisdiction  of  the  City  and  County  of  San  Francisco. 
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RECORDED,  AT  THE  REQUEST  OF 
AND  WHEN  RECORDED  MAIL  TO: 
STATE  OF  CALIFORNIA 
STATE  LANDS  COMMISSION 
100  HOWE  AVE.,  SUITE  100S 
SACRAMENTO,  CA  95825 
ATTN:  LEGAL  UNIT 
TELEPHONE:  (916)  574-1900 
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RETROCESSION  OF  LEGISLATIVE  JURISDICIIOK! 
California  Government  Code  Section  113 


WHEREAS  the  United  States  acting  by  and  through  the  Department  of  the  Navy  by  letter 
dated  May  14,  1997  has  requested  that  the  State  of  California  accept  a retrocession  of  exclusive 
and  partial  legislative  jurisdiction  and  establish  concurrent  legislative  jurisdiction  over  lands 
comprising  Naval  Station  Treasure  Island  and  Verba  Buena  Island;  and 

WHEREAS  the  California  State  Lands  Commission,  pursuant  to  California  Government  Code 
Section  1 1 3,  has  been  authorized  by  the  California  State  Legislature  to  accept  a such  a retrocession 
of  jurisdiction  and  establish  concurrent  jurisdiction;  and 


NOW,  THEREFORE,  !,  Robert  C.  Night,  Executive  Officer  of  the  California  State  Lands 
Commission  hereby  certify  that  the  Commissioners  for  the  California  State  Lands  Commission 
convened  on  July  11,  1997  and  accepted  a retrocession  of  exclusive  and  partial  legislative 
jurisdiction  from  the  United  States  and  established  concurrent  legislative  jurisdiction  over  those 
lands  comprising  Naval  Station  Treasure  Island  and  Yerba  Buena  island  and  more  particularly 
described  in  Exhibit  A attached  hereto,  A copy  of  the  Commission's  Agenda  Item  No.  SO  describing 
the  terms  and  conditions  of  the  retrocession  is  att§<rtrad  hereto  ss  Exhil$j|B, 


OBERT  C.  HIGHT,  EXECUTi 


ROBERT  C.  HIGHT,  EXECUTIVE  OFFICER 
CALIFORNIA  STATE  LANDS  COMMISSION 


Date;  2/4/12 


) 
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EXHIBIT  A 


G199972 


BEIBQCESSIQNllF  LEGISLATIVE  JURISDICTION 
A1 


AND.YERM  BUENA  ISLAND,  SAN  FRANCISCO  COUNTY 


mGALmscmimm 

All  that  land  owned  by  the  United  States  of  America  lying  in  the  City  and  County  of  San  Francisco,  State 
of  California  described  as  follows: 

Being  all  that  land  acquired  from  the  State  of  California  being  those  tide  and  submerged  lands  ceded  to  the 
United  States  of  America  by  Act  of  Legislature  of  the  State  of  California  on  March  9,  1 897  (Calif.  1 897,  Page  74) 
and  as  shown  as  Item  la  on  the  Dept,  of  the  Navy,  Naval  Facilities  Engineering  Command  REAL  ESTATE 
SUMMARY  MAPS  having  NAVFAC  DWG  Nos.  1296802  & 1296803  amended  3/6/90;  containing  172,70  acres 
more  or  less; 


Being  a portion  of  land  described  in  Executive  Order  dated  November  6, 1 850  for  Yerba  Buena  Island  (Goat 
Island)  and  consisting  of  those  lands  extending  northwesterly  to  the  ordinary  high  tide  line  of  the  San  Francisco  Bay 
from  a boundary  described  by  metes  and  bounds,  and  colored  in  yellow  as  shown  of  the  Dept,  of  the  Navy,  Naval 
Facilities  Engineering  Command  REAL  ESTATE  SUMMARY  MAPS  have  NAVFAC  DWG  NO.  1296803 
amended  3/6/90;  containing  99.09  acres,  more  or  less; 


Being  ail  that  land  acquired  from  The  City  and  County  of  San  Francisco  as  described  in  the  Judgment  of  the 
Declaration  of  Taking  for  Civil  Action  22164-W  filed  in  the  District  Court  of  the  Untied  States  in  and  for  the 
Northern  District  of  California,  Southern  Division  on  April  17,  1942  as  shown  as  item  13  on  the  Dept,  of  the  Navy, 
Naval  Facilities  Engineering  Command  REAL  ESTATE  SUMMARY  MAPS  having  NAVFAC  DWG  NO.  1 296807 
amended  3/6/90:  containing  717.29  acres,  more  or  less. 


and 


and 


END  OF  DESCRIPTION 


TOTAL  AREA  OF  RETROCESSION  IS  989.08  acres,  more  or  less; 
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CONSIDERATION  OF  RETROCESSION  OF  JURISDICTION  AT  NAVAL  STATION, 
TREASURE  ISLAND  AND  YERBA  BUENA  ISLAND,  SAN  FRANCISCO  COUNTY 
AND  ESTABLISHMENT  OF  CONCURRENT  JURISDICTION 

BACKGROUND: 

Under  Government  Code  Section  113,  the  Legislature  has  granted  the  Commission 
the  authority  to  accept  a retrocession  of  legislative  jurisdiction  from  the  United 
States  upon  receipt  of  a written  request  and  an  agreement  to  pay  the  costs 
associated  with  the  retrocession.  The  statute  also  provides  for  the  establishment 
of  concurrent  jurisdiction. 

By  letter  dated  May  14,  1997  the  United  States  requested  that  the  Commission 
accept  a retrocession  of  exclusive  and  partial  legislative  jurisdiction  over  989.08 
acres  of  land  at  the  Naval  Station,  Treasure  Island  and  Yerbe  Buena  Island,  San 
Francisco  County.  The  United  States  further  requested  that  the  Commission 
establish  concurrent  legislative  jurisdiction  over  the  same  area.  The  United  States 
has  agreed  to  pay  the  costs  associated  with  the  retrocession. 

Pursuant  to  Government  Code  Section  1 13,  a notice  of  hearing  on  the  proposed 
retrocession  and  establishment  of  concurrent  jurisdiction  was  published  in  a local 
newspaper,  Notice  was  also  served  on  the  Clerk  for  the  Board  of  Supervisors  of 
San  Francisco  County.  The  hearing  was  held  as  scheduled  on  June  20,  1 997  in 
the  offices  of  the  Commission.  Members  of  the  U.  S.  Navy,  the  City  of  San 
Francisco  appeared. 

The  United  States  believes  this  action  is  necessary  because  it  is  closing  these 
facilities  and  leasing  portions  of  them  to  the  local  reuse  authority  with  the  intent  of 
making  an  eventual  conveyance  of  the  properties  to  it.  The  retrocession  “will  allow 
State  and  local  law  enforcement  to  be  made  available  to  ensure  proper  protection  of 
the  property.  This  change  in  jurisdiction  will  also  promote  redevelopment  of  these 
islands  to  commercial  uses  under  the  Defense  Base  Closure  and  Realignment 
{BRAC}  process."  The  City  and  the  County  are  supportive  of  The  action. 

The  retrocession  and  establishment  of  concurrent  jurisdiction  will  be  effective  upon 
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PERMIT  STREAMLINING  ACT  DEADLINE' 

N/A 

EXHIBIT 

A:  Lend  Description 

RECOMMENDED  ACTION: 
n IS  RECOMMENDED  THAT  THE  COMMISSION. 

SSISS®*’* 

==s£ri“;=? 

RETROCESSION;  THAT  A NOTICF^np^cIL^200  ATED  WITH  THE 

SAN^FRAN^is^O^  A^D^TH^  TH^ CC7UNTY  OF 

NOTICED  ' ND  7HAT  ™E  PU6E'C  HEARING  WAS  HELD  AS 

JURISDICTiONRAND°TCHE  ESTABLISHMENT  OF  row  PARTIAL 
JURISDIC7ION  IS  IN  THE  SfKwSS  OE  TH^T 

0 VER  7ho ^LANDS^NOWnT AS  NAw[7^TATION JURISDICTI0N 
AND  VERBA  BUENA  .SLAND^^f^J^^  |N 


-24-97  FRI  10:34  AH  CA  ST  LANDS  COHM-SCR/BAY  FAX  NO.  8165741925 __ — 

GI99972 

CALEMPAB ITEM  NO,  SO  (CQNTD) 

EXHIBIT  A AND  ESTABLISH  CONCURRENT  JURISDICTION  OVER  THEM. 

5.  AUTHORIZE  THE  FILING  OF  COPIES  OF  THE  COMMISSION'S  ACTION  WITH 
THE  SAN  FRANCISCO  COUNTY  RECORDER  AND  THE  CALIFORNIA 
SECRETARY  OF  STATE. 
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EXHIBIT  A G133972 

RETROCESSION  OF  LEGISLATIVE  JURISDICTION  AT 
NAVAL  STATION,  TREASURE  ISLAND  AND  VERBA  BUENA  ISLAND. 

SAN  FRANCISCO  COUNTY 

LEGAL  DESCRIPTION 

All  that  land  owned  by  the  United  States  of  America  lying  in  the  City  and  County  of  Sen 
Francisco,  State  of  California  described  as  follows: 

Being  all  that  land  acquired  from  the  State  of  California  being  those  tide  and  submerged 
lands  ceded  to  the  United  States  of  America  by  Act  of  Legislature  of  the  State  of  California  on 
March  9.  1897  (Calif.  1897,  Page  74)  and  as  shown  as  hem  la  on  the  Dept,  of  the  Navy,  Naval 
Facilities  Engineering  Command  REAL  ESTATE  SUMMARY  MAPS  having  NAVFAC  DWG  Nos. 
1296802  & 1296803  amended  3/6/90;  containing  172.70  acres  more  or  less; 

and 

Being  a portion  of  land  described  in  Executive  Order  dated  November  6,  1850  for  Verba 
Buena  Island  (Goat  island)  and  consisting  of  those  lands  extending  northwesterly  to  the  ordinary 
high  tide  line  of  the  Sen  Francisco  Bay  from  a boundary  described  by  metes  and  bounds,  and 
colored  in  yellow  es  shown  of  the  Dept,  of  the  Navy,  Naval  Facilities  Engineering  Command  REAL 
ESTATE  SUMMARY  MAPS  have  NAVFAC  DWG  NO.  1296803  amended  3/6/90;  containing  99.09 
acres,  more  or  less; 


and 

Being  ail  that  land  acquired  from  The  City  and  County  of  San  Francisco  as  described  in  the 
Judgment  of  the  Declaration  of  Taking  for  Civil  Action  22164-W  filed  in  the  District  Court  of  the 
Untied  States  in  and  for  the  Northern  District  of  California,  Southern  Division  on  April  17,  1942  as 
shown  as  item  13  on  the  Dept,  of  the  Navy,  Naval  Facilities  Engineering  Command  REAL  ESTATE 
SUMMARY  fyiAPS  having  NAVFAC  DWG  NO.  1296B07  amended  3/6/90;  containing  717.29  acres, 
more  or  less. 


END  OF  DESCRIPTION 

TOTAL  AREA  OF  RETROCESSION  IS  989,08  acres,  more  or  less. 
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Susan  J.  Harriman 
Chairperson 

Emi  Gusukuma 
Vice-Chairperson 


Date: 

To: 


Eileen  Hansen 
Commissioner 

{ Jamienne  S.  Studley 
Commissioner 

s Charles  L.Ward 
Commissioner 


From: 


Re: 


Ethics  Commission 

City  and  County  of  San  Francisco 


New  regulations  regarding  gifts  from  restricted  sources  and  gifts  from 
subordinates 


John  St.  Croix 
( Executive  Director 
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Effective  July  13,  2007,  all  City  officers  and  employees  will  be  subject  to  new 
regulations  governing  gifts  from  restricted  sources  and  gifts  from  subordinates.  This 
memorandum  provides  a brief  discussion  of  the  new  regulations;  the  text  of  local  laws 
and  regulations  governing  gifts  is  set  forth  in  the  attached  document. 

What  is  the  rule  on  gifts  from  restricted  sources? 

Under  section  3.216  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code, 
no  officer  or  employee  may  solicit  or  accept  any  gift  from  a person  who  the  officer  or 
employee  knows  or  has  reason  to  know  is  a restricted  source.  The  law,  which  took 
effect  in  January  2007,  requires  the  Ethics  Commission  to  adopt  implementing 
regulations,  including  regulations  to  exempt  voluntary  gifts  that  are  nominal  in  value. 


What  is  a restricted  source? 

A restricted  source  is  a person  or  entity  that  falls  into  one  of  two  categories: 

1 . A restricted  source  is  any  person  who  does  business  with  or  seeks  to  do  business 
with  the  department  of  the  officer  or  employee.  “Doing  business”  means 
entering  into  or  performing  pursuant  to  a contract  with  the  department  of  the 
officer  or  employee.  Thus,  for  example,  if  ABC  Flowers  has  a contract  to 
provide  flowers  to  the  Ethics  Commission,  no  officer  or  employee  of  the  Ethics 
Commission  may  solicit  or  accept  a gift  from  ABC  Flowers,  unless  the  gift  falls 
into  one  of  the  exceptions  described  below. 
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2.  A restricted  source  is  also  any  person  who  during  the  past  1 2 months  knowingly 
attempted  to  influence  the  particular  officer  or  employee  in  any  legislative  or 
administrative  action.  This  means  that  the  person  either  has  contacted  or 
appeared  before,  or  has  taken  other  steps  to  influence  the  officer  or  employee. 
“Intent  to  influence”  means  any  communication  made  to  support,  promote, 
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E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://sfgov.org/ethics 


influence,  modify,  oppose,  delay  or  advance  a governmental  decision.  However,  under 
the  regulations,  the  following  communications  are  not  made  with  the  "intent  to 
influence":  routine  requests  for  information,  comments  that  are  made  as  a panelist  or 
speaker,  comments  made  in  a general  informational  meeting,  public  comments,  or 
communications  that  involve  an  action  that  is  solely  ministerial,  secretarial,  manual  or 
clerical.  Thus,  for  example,  a Form  700  Statement  of  Economic  Interests  ("SEI")  filer 
who  asks  Ethics  Commission  staff  where  to  obtain  the  Form  700  is  not  a restricted 
source;  a Form  700  SEI  filer  who  during  the  past  12  months  requested  a waiver  of  late 
fines  is  a restricted  source. 

Are  there  exceptions  to  the  ban  on  gifts  from  restricted  sources? 

Yes.  There  are  several  exemptions,  the  most  notable  of  which  are  listed  below.  Please  note, 
however,  that  other  laws  may  prohibit  or  limit  employees  and  officers  from  receiving  certain 
gifts.  For  more  information  about  these  laws,  see  the  Manual  on  Governmental  Ethics  Laws, 
available  online  at  sfgov.org/ethics  and  from  the  Ethics  Commission. 

1 . Voluntary  gifts,  other  than  cash,  with  an  aggregate  value  of  $25  or  less  per  occasion. 
However,  this  exception  is  limited  to  no  more  than  four  occasions  per  year.  In 
addition,  if  the  restricted  source  is  a source  of  gifts  that  must  be  reported  on  an  officer 
or  employee’s  Form  700,  the  officer  or  employee  must  report  such  gifts  if  they  total 
$50  or  more  in  a calendar  year. 

2.  Voluntary  gifts  of  food  or  drink,  regardless  of  value,  to  be  shared  in  the  office  among 
officers  and  employees. 

3.  Free  attendance  at  a widely  attended  convention,  conference,  seminar  or  symposium. 
This  may  include  waiver  of  all  or  part  of  a conference  fee,  the  provision  of  local 
transportation,  the  provision  of  food,  refreshments,  entertainment  or  instructional 
materials  furnished  to  all  attendees,  or  attendance  at  “meet  and  greet”  events  and 
meals  offered  in  connection  with  the  event  where  networking  opportunities  may 
enable  the  officer  or  employee  to  establish  working  relationships  that  may  inure  to  the 
benefit  of  the  City. 

What  is  the  ban  on  gifts  from  subordinates? 

Generally,  no  officer  or  employee  may  solicit  or  accept  any  gift  from  a subordinate  or  a candidate 
or  applicant  for  a position  as  an  employee  or  subordinate  under  the  officer  or  employee.  There 
are  exemptions  to  this  rule,  which  are  set  forth  in  Regulation  3.2 1 6(c)- 1 . Under  the  new 
regulation,  a supervisor  may  accept  a gift,  other  than  cash,  with  an  aggregate  value  of  $25  or  less 
per  occasion,  given  on  occasions  on  which  gifts  are  traditionally  given,  such  as  birthdays  or 
certain  holidays. 

What  should  you  do  if  you  have  questions? 

Contact  the  Ethics  Commission  by  calling  415.252.3100,  or  emailing 
ethics.commmision@sfgov.org.  or  writing  to  us  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102. 
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San  Francisco  Campaign  and  Governmental  Conduct  Code  sections  regarding  Gifts 
SEC.  3.216.  GIFTS. 

(a)  Prohibition  on  Bribery.  No  person  shall  offer  or  make,  and  no  officer  or  employee 
shall  accept,  any  gift  with  the  intent  that  the  City  officer  or  employee  will  be  influenced 
thereby  in  the  performance  of  any  official  act. 

(b)  General  gift  restrictions.  In  addition  to  the  gift  limits  imposed  by  California 
Government  Code  section  89503,  section  3.1-101  of  the  Campaign  and  Governmental 
Conduct  Code  and  any  subsequent  amendments  to  those  sections,  no  officer  or  employee 
of  the  City  and  County  shall  solicit  or  accept  any  gift  from  a person  who  the  officer  or 
employee  knows  or  has  reason  to  know  is  a restricted  source. 

(1)  Restricted  Source.  For  purposes  of  this  section,  a restricted  source  means:  (A)  a 
person  doing  business  with  or  seeking  to  do  business  with  the  department  of  the  officer  or 
employee;  (B)  any  person  who  during  the  prior  12  months  knowingly  attempted  to 
influence  the  officer  or  employee  in  any  legislative  or  administrative  action. 

(2)  Gift.  For  purposes  of  this  subsection,  the  term  gift  has  the  same  meaning  as  under 
the  Political  Reform  Act,  California  Government  Code  section  81000  et.  seq.,  and  the 
regulations  adopted  thereunder,  including  any  subsequent  amendments.  Gifts  exempted 
from  the  limits  imposed  by  California  Government  Code  section  89503  and  section  3.1- 
101  of  the  Campaign  and  Governmental  Conduct  Code  shall  also  be  exempted  from  the 
prohibition  set  forth  in  this  subsection 

(3)  Regulations.  The  Ethics  Commission  shall  issue  regulations  implementing  this 
section,  including  regulations  exempting  voluntary  gifts  that  are  nominal  in  value  such  as 
gifts  that  are  given  by  vendors  to  clients  or  customers  in  the  normal  course  of  business. 
Adjustment  of  gift  limits.  The  Ethics  Commission  is  authorized  to  adjust  annually  the 
gift  limits  imposed  by  this  section  to  reflect  changes  in  the  California  Consumer  Price 
Index. 

(c)  Gifts  from  Subordinates.  No  officer  or  employee  shall  solicit  or  accept  any 
gratuity  in  money  or  other  valuable  thing,  either  directly  or  indirectly,  from  any 
subordinate  or  employee  or  from  any  candidate  or  applicant  for  a position  as  employee  or 
subordinate  under  him  or  her.  The  Ethics  Commission  shall  issue  regulations 
implementing  this  Section,  including  regulations  exempting  voluntary  gifts  that  are  given 
or  received  for  special  occasions  or  under  other  circumstances  in  which  gifts  are 
traditionally  given  or  exchanged. 

(d)  Gifts  of  Travel. 

(1)  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting  requirements 
imposed  by  the  Political  Reform  Act  and  this  Code,  no  elected  officer  may  accept  a gift 
of  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid  for  in  part  by  an 
entity  other  than  the  City  and  County  of  San  Francisco,  another  governmental  body,  or  a 
bona  fide  educational  institution,  defined  in  Section  203  of  the  Revenue  and  taxation 
Code,  unless  the  officer  has  first  disclosed  on  a form  filed  with  the  Ethics  Commission: 

(A)  the  name  of  the  entity  and  the  total  amount  that  will  be  paid  by  the  entity  to  fund  the 
trip,  including  but  not  limited  to  the  amount  directly  related  to  the  cost  of  the  elected 
officer’s  transportation,  lodging,  and  subsistence; 
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(B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed  more  than 
$500  to  the  entity  finding  the  trip  and  whose  contributions  were  used  in  whole  or  in  part 
to  fund  the  trip; 

(C)  a description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

(D)  the  name  of  any  individual  accompanying  the  official  on  the  trip  who  is: 

(1)  a City  employee  required  to  file  a Statement  of  Economic  Interests, 

(ii)  a lobbyist  or  campaign  consultant  registered  with  the  Ethics  Commission, 

(iii)  an  employee  of  or  individual  who  has  any  ownership  interest  in  a lobbyist  or 
campaign  consultant  registered  with  the  Ethics  Commission,  or 

(iv)  an  employee  or  officer  of  the  entity  that  will  pay  for  the  gift  of  transportation, 
lodging,  or  subsistence. 

(2)  Gifts  to  the  City.  In  addition  to  any  other  reporting  requirements  imposed  by  the 
Political  Reform  Act  or  local  law,  an  elected  officer  shall  file  a form  with  the  Ethics 
Commission  disclosing  the  information  required  under  subsections  (d)(l)(A)-(D)  of  this 
Section  before  accepting  a gift  of  transportation,  lodging,  or  subsistence  for  any  out-of- 
state  trip  paid  for  by  the  City  in  whole  or  in  part  with  funds  donated  from  an  entity  other 
than  another  governmental  body  or  a bona  fide  educational  institution,  as  defined  in 
Section  203  of  the  Revenue  and  taxation  Code. 

(3)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements 
imposed  by  the  Political  Reform  Act  or  local  law,  an  elected  officer  who  reimburses  an 
entity  for  a gift  of  transportation,  lodging  or  subsistence  related  to  out-of-state  travel  in 
order  to  avoid  having  received  or  accepted  the  gift  shall  file  a form  with  the  Ethics 
Commission  within  30  days  of  such  reimbursement  disclosing: 

(A)  the  name  of  the  entity  that  originally  paid  for  the  transportation,  lodging  or 
subsistence; 

(B)  the  amount  paid  by  the  entity  for  the  elected  officer's  transportation,  lodging  or 
subsistence; 

(C)  the  amount  reimbursed  by  the  elected  officer  to  the  entity  and  the  process  used  to 
determine  the  fair-market  value  of  that  amount;  and 

(D)  a description  of  the  purpose  of  the  trip  and  the  itinerary. 

(4)  Format.  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by 
this  subsection  and  shall  make  the  completed  forms  available  on  its  website. 

(5)  Definition.  For  the  purpose  of  this  subsection,  the  term  “elected  officer”  means  the 
Mayor,  member  of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Public 
Defender,  Treasurer,  and  Sheriff. 

(e)  Additional  Restrictions.  Nothing  in  this  Section  shall  prohibit  a City  department, 
agency,  board  or  commission  from  imposing  additional  gift  restrictions  on  its  officers  or 
employees. 

(Added  by  Proposition  E,  11/4/2003;  Ord.  128-06,  App.  6/22/06;  Ord.  301-06,  App. 
12/18/06.) 
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Regulations  Regarding  Gifts  from  Restricted  Sources  and  Subordinates 
(Effective  July  13,  2007) 


Regulation  3.216(b)-l.  Gifts  from  Restricted  Sources  - Definition  of  “doing 
business”  with  the  department 

As  used  in  section  3.216(b)(1),  “doing  business”  with  the  department  of  the  officer  or 
employee  means  entering  into  or  performing  pursuant  to  a contract  with  the  department 
of  the  officer  or  employee.  “Doing  business”  does  not  include  the  receipt  of  or  payment 
for  services  normally  rendered  by  the  City  to  residents  and  businesses  such  as  sewer 
service,  water  and  power,  street  maintenance  and  the  like  or  providing  a grant  to  a City 
department. 

Regulation  3.216(b)-2.  Gifts  from  Restricted  Sources  - Definition  of  “knowingly 
attempted  to  influence  the  officer  or  employee  in  any  legislative  or  administrative 
action” 

Except  as  provided  below,  “knowingly  attempted  to  influence  the  officer  or  employee  in 
any  legislative  or  administrative  action,”  as  used  in  section  3.216(b)(1),  means  the 
person  has  contacted  or  appeared  before  the  employee  or  officer  with  an  intent  to 
influence  a decision  of  the  employee  or  officer,  or  the  person  otherwise  has  attempted  to 
influence  the  officer  or  employee.  The  phrase  “intent  to  influence”  means  any 
communication  made  for  the  purpose  of  supporting,  promoting,  influencing,  modifying, 
opposing,  delaying  or  advancing  a governmental  decision.  Notwithstanding  the 
foregoing,  the  following  shall  not  be  deemed  to  be  an  intent  to  influence  an  officer  or 
employee  in  any  legislative  or  administrative  action  for  the  purposes  of  section 
3.216(b)(1):  communications  that  (a)  involve  only  routine  requests  for  information  such 
as  a request  for  publicly  available  documents;  (b)  are  made  as  a panelist  or  speaker  at  a 
conference  or  similar  public  event  for  educational  purposes  or  to  disseminate  research 
and  the  subject  matter  does  not  pertain  to  a specific  action  or  proceeding;  (c)  are  made 
while  attending  a general  informational  meeting,  seminar,  or  similar  event;  (d)  are  made 
to  the  press;  (e)  involve  an  action  that  is  solely  ministerial,  secretarial,  manual  or  clerical; 
or  (f)  constitute  oral  or  written  public  comment  that  becomes  part  of  the  record  of  a 
public  hearing. 

Regulation  3.216(b)-3.  Gifts  from  Restricted  Sources  - Definition  of  department 

(a)  As  used  in  section  3.21 6(b)  the  term  “department”  shall  mean: 

(1)  The  department,  board,  commission,  office  or  other  unit  of  government  for 
which  a City  officer  or  employee  directly  serves; 

(2)  Any  department,  board,  commission,  office  or  other  unit  of  government  to 
which  an  officer  or  employee  is  loaned; 

(3)  Any  other  department,  board,  commission,  office  or  other  unit  of 
government  subject  to  the  direction  and  control  of  the  department  for  which  a City  officer 
or  employee  directly  serves. 

(b)  The  following  factors  shall  be  used  to  determine  the  department  for  which  a City 
officer  or  employee  directly  serves: 

(1 ) what  government  unit  controls  the  budget,  personnel  and  other  operations 
related  to  the  officer  or  employee's  position; 
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(2)  where  the  officer  or  employee's  position  is  listed  in  the  City's  conflict  of 
interest  code  (Article  III,  Chapter  1 of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code); 

(3)  whether  the  law  creating  a department  suggests  that  it  is  a separate  entity;  and 

(4)  any  other  factors  the  Ethics  Commission  deems  relevant. 

Regulation  3.216(b)-4.  Definition  of  person 

(a)  For  the  purposes  of  section  3.216(b),  the  term  "person"  shall  mean  any  individual, 
partnership,  corporation,  association,  firm,  committee,  club  or  other  organization  or 
group  of  persons,  however  organized. 

(b)  A person  shall  not  be  deemed  a restricted  source  solely  because  that  person  is 
employed  by  a restricted  source,  provided  that  the  gift  is  neither  paid  for  by  the  employer 
nor  provided  at  the  direction  of  the  employer. 

(c)  A person  shall  not  be  deemed  a restricted  source  solely  because  that  person 
employs  a restricted  source,  except  that  the  employer  shall  be  deemed  a restricted  source 
if  the  employee  is  doing  business  or  seeking  to  do  business  with  the  department  or 
attempting  to  influence  the  employee  or  officer  either: 

( 1 ) at  the  direction  of  the  employer, 

(2)  in  connection  with  his  or  her  duties  as  an  employee,  or 

(3)  regarding  a matter  that  will  achieve,  defeat,  aid  or  hinder  a goal  or  purpose 
that  the  employee  is  required  or  expected  to  achieve,  defeat,  aid  or  hinder  in  the  course  of 
employment. 

Regulation  3.216(b)-5.  Gifts  from  Restricted  Sources — Exemptions 

The  following  are  not  gifts  subject  to  the  ban  in  section  3.216(b). 

(a)  Voluntary  gifts,  other  than  cash,  with  an  aggregate  value  of  $25  or  less  per 
occasion,  provided  that  no  officer  or  employee  may  receive  gifts  from  any  restricted 
source  under  this  exception  on  more  than  four  occasions  during  a calendar  year. 

(b)  Voluntary  gifts,  of  food  and  drink,  without  regard  to  value,  to  be  shared  in  the 
office  among  officers  and  employees. 

(c)  Free  attendance  at  a widely  attended  convention,  conference,  seminar,  or 
symposium  where  attendance  is  appropriate  to  the  official  duties  of  the  officer  or 
employee  and  the  donor  provides  the  free  attendance  voluntarily. 

(1 ) “Free  attendance”  may  include  waiver  of  all  or  part  of  a conference  or  other 
fee,  the  provision  of  local  transportation,  or  the  provision  of  food,  refreshments, 
entertainment  or  instructional  material  furnished  to  all  attendees  as  an  integral  part  of  the 
event.  “Free  attendance”  may  also  include  attendance  at  meet-and-greet  or  hospitality 
sessions  and  meals  offered  in  connection  with  the  convention,  conference,  seminar,  or 
symposium  where  networking  or  discussion  opportunities  may  enable  the  officer  or 
employee  to  establish  working  relationships  that  may  inure  to  the  benefit  of  the  City.  The 
term  does  not  include  entertainment  collateral  to  the  event. 

(2)  A “widely  attended”  event  is  an  event  that  is  open  to  individuals  from 
throughout  a given  industry  or  profession,  or  an  event  that  is  open  to  individuals  who 
represent  a range  of  persons  interested  in  a given  matter. 

(3)  An  officer  or  employee  who  attends  such  an  event  may  not  accept  a sponsor’s 
offer  of  free  attendance  at  the  event  for  an  accompanying  individual. 
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(d)  Voluntary  meals  from  a member  of  the  investment,  financial,  or  banking  community 
provided  to  officers  and  employees  who  are  responsible  for  managing  investments  or 
debt  obligations  on  behalf  of  the  City,  provided  that  (i)  such  meals  are  necessary  to 
discuss  City  investments  or  financial  transactions  in  order  to  cultivate  and  maintain 
working  relationships  between  the  City  and  the  investment,  financial,  or  banking 
community;  (ii)  management  of  the  City’s  investments  or  debt  is  discussed  during  the 
meal;  and  (iii)  the  person  providing  the  meal  is  not  negotiating  a contract  with  the 
department  of  the  officer  or  employee.  For  the  purpose  of  this  subsection,  “investment, 
financial,  or  banking  community”  includes  investment  managers;  firms  that  market  and 
sell  municipal  securities  in  the  tax-exempt  and  taxable  markets  including  entities  that 
support  financing  transactions  such  as  bond  insurers,  rating  agencies,  credit  banks,  bond 
and  disclosure  counsel,  financial  advisors,  feasibility  consultants  and  trust  agents;  the 
custodian  bank;  and  consultants  who  contract  to  assist  the  business  of  the  retirement  trust. 
For  the  purposes  of  this  subsection,  "negotiating  a contract"  means  communicating  with 
the  department  of  the  officer  or  employee  regarding  a proposal  to  adopt  or  change  a 
material  term  of  an  existing  or  prospective  contract.  A person  is  "negotiating  a contract" 
from  the  date  that  the  person  or  the  department  makes  the  proposal  until  the  date  of  the 
approval  of  the  contract  or  the  date  that  the  person  or  the  department  communicates  to  the 
other  party  that  negotiations  for  the  contract  have  terminated. 

(e)  Voluntary  meals  or  vessel  boardings  or  vessel  trips  that  do  not  extend  overnight  from 
a member  of  the  maritime  industry  provided  to  officers  and  employees  who  are 
responsible  for  managing  the  Port's  maritime  commerce  portfolio,  provided  that  (i)  such 
meals  or  vessel  boardings  or  trips  are  necessary  to  cultivate  and  maintain  working 
relationships  between  the  Port  and  the  maritime  industry;  (ii)  management  of  the  Port’s 
maritime  commerce  portfolio  is  discussed  during  the  meal,  vessel  boarding  or  trip;  and 
(iii)  the  person  providing  the  meal,  or  vessel  boarding  or  trip  is  not  negotiating  a contract 
with  the  Port  at  the  time  of  the  meal  or  vessel  boarding  or  trip.  For  the  purposes  of  this 
subsection,  “maritime  industry”  means  individuals  and  entities  engaged  in:  cruise  and 
cargo  shipping;  ship  repair;  commercial  and  sport  fishing;  ferry  and  excursion  operations; 
harbor  services  such  as  pilots,  tugboats,  barges,  water-taxis,  lay-berthing  and  other  ship 
services;  terminal  management;  stevedoring  and  longshore  labor;  facility  and  ship 
security.  "Managing  the  Port's  maritime  commerce  portfolio"  includes:  managing  and 
marketing  the  Port  to  the  maritime  industry;  promoting  Port  maritime  facilities  to 
potential  and  existing  customers:  ensuring  compliance  with  federal  security  mandates  and 
providing  environmental  stewardship;  and  operating  the  City’s  cruise  and  cargo 
terminals,  ferry  terminals,  shipyards  and  dry-docks.  Fisherman's  Wharf  and  Hyde  Street 
commercial  fishing  harbors,  excursion  terminals  and  harbor  service  facilities  for  pilots, 
tugboats,  barges,  water-taxis,  lay-berthing  and  other  ship  services.  For  the  purposes  of 
this  subsection,  "negotiating  a contract"  means  communicating  with  the  Port  regarding  a 
proposal  to  adopt  or  change  a material  term  of  an  existing  or  prospective  contract.  A 
person  is  "negotiating  a contract"  from  the  date  that  the  person  or  the  Port  makes  the 
proposal  until  the  date  of  the  approval  of  the  contract  or  the  date  that  the  person  or  the 
Port  communicates  to  the  other  party  that  negotiations  for  the  contract  have  terminated. 
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(f)  Voluntary  meals  from  a member  of  the  aviation  industry  provided  to  officers  and 
employees  who  are  responsible  for  managing  and  marketing  the  Airport  to  the  aviation 
industry,  provided  that  (i)  such  meals  are  necessary  to  cultivate  and  maintain  working 
relationships  between  the  Airport  and  aviation  industry  representatives;  (ii)  the  aviation 
industry's  business  relationship  with  the  Airport  is  discussed  during  the  meal;  and  (iii)  the 
person  providing  the  meal  is  not,  at  the  time  of  the  meal,  negotiating  contract  benefits  on 
terms  that  the  Airport  does  not  otherwise  offer  to  all  similarly  situated  airlines  currently 
under  contract  with  the  Airport.  For  the  purposes  of  this  subsection,  “aviation  industry” 
means  individuals  and  entities  engaged  in:  air  cargo  shipping;  general  and  business 
aviation  and  commercial  airlines;  air  tourism;  airline  service  related  associations  and 
agencies;  joint  marketing  programs  with  non-competitive  airports  to  enhance  air  service 
to  the  public;  and  facility  and  airline  security.  "Managing  and  marketing  the  Airport  " 
includes:  managing  and  marketing  the  Airport  to  the  aviation  industry;  promoting  Airport 
facilities  to  potential  and  existing  customers;  ensuring  compliance  with  federal  security 
mandates  and  providing  environmental  stewardship;  and  operating  the  Airport's  airfield, 
facilities  and  terminals.  For  the  purposes  of  this  subsection,  "negotiating  contract 
benefits"  means  communicating  with  the  Airport  regarding  a proposal  to  adopt  or  change 
a material  term  of  an  existing  or  prospective  contract  to  include  commercial  benefits  that 
the  Airport  does  not  otherwise  offer  to  all  similarly  situated  airlines  currently  under 
contract  with  the  Airport.  A person  is  "negotiating  contract  benefits"  from  the  date  that 
the  Airport  considers  the  proposal  until  the  date  of  the  approval  of  the  contract  or  the  date 
that  the  Airport  communicates  to  the  other  party  that  negotiations  for  the  contract  benefits 
have  terminated. 

Example:  A restricted  source  sends  five  pizzas  to  a department  as  a goodwill 
gesture.  Because  this  is  a gift  to  the  office,  staff  may  share  the  pizza. 

Example:  A restricted  source  sends  two  opening  day  Giants  ballgame  tickets  to  a 
staff  person.  The  staff  person  may  not  accept  the  tickets  because  their  value  exceeds  $25. 

Example:  A restricted  source  sends  a baseball  cap  to  the  department  head.  The 
department  head  may  accept  the  baseball  cap  because  its  value  is  $25  or  less,  provided 
that  the  department  head  has  not  already  accepted  gifts  with  a value  of  $25  or  less  from 
the  restricted  source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a department  are  invited  to  a morning  training  event  that  is 
sponsored  by  a restricted  source.  Staff  who  attend  the  session  may  accept  food  and 
beverages  that  are  offered  at  the  event  such  as  coffee,  tea,  juice,  pastry  or  bagels,  because 
their  value  do  not  exceed  $25,  provided  that  such  staff  has  not  already  accepted  such  food 
and  beverages  from  the  restricted  source  on  four  occasions  during  the  calendar  year. 

Example:  Staff  of  a City  department  are  invited  to  attend  a forum  on  best 
practices  in  the  industry  that  is  sponsored  by  a restricted  source.  At  this  conference,  staff 
may  accept  food,  refreshments,  entertainment  or  instructional  material  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 


Regulation  3.216(c)-!:  Gifts  from  Subordinates 

(a)  Prohibition  on  gifts. 

(1 ) For  the  purposes  of  section  3.216(c),  a City  officer  or  employee  may  not 
solicit  or  accept  from  a subordinate  employee  any  gift,  as  defined  in  subsection  (b)  of  this 
section. 

(2)  Gifts  permitted  under  this  section  remain  subject  to  any  other  applicable  laws 
and  rules,  including  but  not  limited  to  state  and  local  limits  on  gifts  to  designated 
employees  (Cal.  Gov't  Code  § 89503;  C&GCC  § 3.1-101),  the  City's  prohibition  on  gifts 
given  in  exchange  for  appointments  or  promotions  (C&GCC  § 3.208),  and  the  City's 
prohibition  on  bribery  (C&GCC  § 3.216);  the  City's  limits  on  gifts  from  restricted 
sources  (C&GCC  § 3.216);  the  City's  limits  on  gifts  from  lobbyists  (C&GCC  § 2.1 15), 
and  any  departmental  rules  on  gifts. 

(b)  Definitions.  For  purposes  of  this  section,  the  following  definitions  shall  apply: 

(1)  Applicant  or  candidate.  An  applicant  or  candidate  for  a position  as  a 
subordinate  means  any  person  who  has  communicated,  orally  or  in  writing,  to  a City 
officer  or  employee  acting  in  an  official  capacity,  that  the  person  wants  to  be  considered 
for  the  position. 

(2)  Gift. 

(A)  Except  as  provided  in  (B),  a gift  is  any  payment  that  confers  a personal 
benefit  on  the  recipient  to  the  extent  that  consideration  of  equal  or  greater 
value  is  not  received  and  includes  a rebate  or  discount  in  the  price  of  anything 
of  value  unless  the  rebate  or  discount  is  made  in  the  regular  course  of 
business  to  members  of  the  public  without  regard  to  official  status. 

(B)  The  following,  voluntarily  given,  are  not  gifts  within  the  meaning  of  this 
section. 

(i)  Gifts,  other  than  cash,  with  an  aggregate  value  of  $25  or  less  per  occasion,  given 
on  occasions  on  which  gifts  are  traditionally  given. 

(ii)  Gifts,  such  as  food  and  drink,  without  regard  to  value,  to  be  shared  in  the  office 
among  employees. 

(iii)  Personal  hospitality  provided  at  a residence  that  is  of  a type  and  value  customarily 
provided  by  the  employee  to  personal  friends. 

(iv)  Items  given  in  connection  with  the  receipt  of  personal  hospitality  if  of  a type  and 
value  customarily  provided  by  the  employee  on  such  occasions. 

(v)  A gift  of  any  value  given  in  recognition  of  an  occasion  of  special  personal 
significance. 

(vi)  A gift  of  any  value  given  in  recognition  of  an  occasion  that  terminates  a 
subordinate  relationship. 

(vii)  Informational  material  that  serves  primarily  to  convey  information  and  which  is 
provided  for  the  purpose  of  assisting  the  recipient  in  the  performance  of  his  or  her 
official  duties  and  may  include  books,  reports,  pamphlets,  calendars,  or 
periodicals. 

(viii)  Gifts  from  an  individual's  spouse,  domestic  partner,  child,  parent,  grandparent 
grandchild,  brother,  sister,  parent-in-law,  brother-in-law,  sister-in-law,  nephew, 
niece,  aunt,  uncle,  or  first  cousin  or  the  spouse  or  domestic  partner  of  any  such 
person,  provided  that  a gift  from  any  such  person  shall  be  considered  a gift  if  the 


donor  is  acting  as  an  agent  or  intermediary  for  any  person  not  covered  by  this 
paragraph. 

(ix)  Campaign  contributions  required  to  be  reported  under  the  Government  Code, 
Title  9,  Chapter  4 (commencing  with  Section  84100)  and  the  Campaign  and 
Governmental  Conduct  Code,  Article  I (commencing  with  Section  1.100). 

(x)  Any  devise  or  inheritance. 

(xi)  Personalized  plaques  and  trophies  with  an  individual  value  of  less  than  two 
hundred  fifty  dollars  ($250). 

(xii)  A gift  that,  within  30  days  of  receipt  of  the  gift,  the  donor  either  pays  for,  returns 
unused,  or  donates  unused  to  a government  or  a nonprofit  entity  exempt  from 
taxation  under  Section  501(c)(3)  of  the  Internal  Revenue  Code  without  being 
claimed  as  a charitable  contribution  for  tax  purposes. 

(xiii)  A ticket  to  a fundraiser  for  an  organization  exempt  from  taxation  under  section 

501(c  )(3)  of  the  Internal  Revenue  Code  or  for  a political  committee  or  candidate. 

(xiv)  A gift  given  directly  to  members  of  the  immediate  family  of  an  officer  or 
employee,  provided  that  the  gift  is  not  used  or  disposed  of  by  the  officer  or 
employee  or  given  to  the  officer  or  employee  by  the  recipient  family  member  for 
the  officer's  or  employee's  disposition  or  use  at  the  discretion  of  the  officer  or 
employee.  A gift  is  given  directly  to  a family  member  of  the  officer  or  employee 
if  the  family  member's  name  or  designation  appears  in  the  address  or 
communication  tendering  or  offering  the  gift  and  the  gift  is  intended  for  the 
family  member's  use  and  enjoyment.  A gift  given  to  the  family  member  of  an 
officer  or  employee  will  be  considered  a gift  to  the  officer  or  employee  if  the 
officer  or  employee  exercises  discretion  and  control  over  who  will  use  the  gift.  If 
the  officer  or  employee  enjoys  a direct  benefit  from  a gift  to  the  immediate  family 
of  the  officer  or  employee,  the  full  value  of  the  gift  will  be  attributable  to  the 
official. 

(1)  Occasion  on  which  gifts  are  traditionally  given.  An  occasion  on  which  gifts  are 
traditionally  given  includes  any  holiday  traditionally  associated  with  gift  giving, 
such  as  Christmas  and  Chanukah,  as  well  as  birthdays  or  thanking  a person  for  a 
kindness  or  good  deed. 

(2)  Occasion  of  special  personal  significance.  An  occasion  of  special  personal 
significance  is  any  occasion  that  does  not  typically  occur  on  a regular  basis  and 
that  is  of  personal  significance  to  the  recipient  of  the  gift,  as  opposed  to  a general 
holiday  or  recurring  event  such  as  a birthday.  Examples  of  such  an  event  include 
marriage,  birth  or  adoption  of  a child,  graduation  or  illness. 

(3)  Occasion  that  terminates  a subordinate  relationship.  An  occasion  that  terminates  a 
subordinate  relationship  is  any  event  severing  the  relationship,  including  but  not 
limited  to  retirement,  transfer,  or  promotion. 

(4)  Receipt  of  gift.  A gift  is  received  when  a person  exercises  control  over  the  gift. 

(5)  Subordinate  employee.  An  employee  is  a subordinate  employee  of  any  person 
whose  official  City  responsibilities  include  directing  or  evaluating  the 
performance  of  the  employee  or  any  of  the  employee's  supervisors. 

(6)  Value.  The  value  of  a gift  is  determined  by  the  actual  value  or  where  the  actual 
value  is  unknown,  making  a reasonable  good  faith  estimate  of  the  fair  market 
value  of  the  item  or  service,  comparing  where  possible  similar  items  or  services. 


(7)  Voluntarily.  A gift  is  given  voluntarily  if  it  is  given  freely,  without  pressure  or 
coercion.  A contribution  to  a gift  from  multiple  persons  is  given  voluntarily  if  it  is 
made  in  an  amount  determined  by  the  employee  or  subordinate.  A contribution  to 
a gift  from  multiple  persons  will  be  presumed  to  have  been  given  voluntarily  if 
the  request  for  the  donation  includes  a statement  that  an  employee  may  choose  to 
contribute  less  or  not  at  all. 
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SAN  FRANCISCO 

San  Francisco  skateboarders  will  be  doing  kickflips  all  the  way  to  Treasure 
Island  if  a plan  to  build  a professional  skateboard  park  on  the  former  Navy 
base  comes  to  fruition. 

The  Treasure  Island  Development  Authority  recently  allocated  $61,000  for  a 
temporary  skate  park  that  could  be  constructed  from  old  ramps  used  during 
the  1999  Summer  X Games  at  Piers  30-32. 


While  plans  for  the  park  are  still  preliminary,  advocates  hope  it  will  help 
mend  a rift  between  skateboarders  and  city  officials  created  after  the 
Crocker  Amazon-McLaren  Skateboarding  Park  was  built  in  2000.  The  park 
has  received  endless  criticism  from  skaters  who  say  it's  too  remote  and 

poorly  designed. 

Though  about  2,500  residents  live  on  Treasure  Island,  the  population  is  expected  to  increase  in  coming 
years  as  major  redevelopment  plans  proceed.  The  skate  park  would  be  temporary  because  the  island's 
available  space  would  be  affected  by  the  development. 

A site  has  not  been  officially  selected,  but  advocates  say  the  park  could  be  built  in  the  former  Olympic-size 
swimming  pool  or  atop  the  old  roller  rink  at  Ninth  Street  and  Avenue  H.  It  may  seem  remote,  supporters 
say,  but  a Treasure  Island  park  would  be  easily  accessible  via  Muni's  108-Treasure  Island  bus  route. 

A lack  of  skateboarding  facilities  in  San  Francisco  has  long  been  a bone  of  contention  for  skaters 
throughout  the  country.  The  Hilltop  Park  Bowl,  built  in  the  1970s  in  the  Bayview-Hunters  Point 
neighborhood,  is  The  City's  only  other  skateboarding  facility,  giving  way  to  a larger  population  of  street 
skaters  who  seek  out  stairs,  ledges  and  railings  to  practice  tricks. 

In  2002,  the  Board  of  Supervisors  created  the  San  Francisco  Skateboarding  Task  Force,  which  produced  a 
23-page  master  plan  calling  for  five  world-class  facilities  throughout  The  City.  However,  the  committee  has 
since  dissolved  and  the  master  plan  was  shelved. 

"Skateboarding  is  a very  popular  sport,  and  The  City  has  done  very  little  to  provide  facilities  for  kids,"  said 
Ted  Loewenberg,  co-chair  of  the  newly  founded  San  Francisco  Skateboarding  Association.  "History  has 
shown  that  if  you  build  a skate  park,  kids  will  go  there." 

Skating  advocates  say  support  for  skateboarding  is  on  the  rise.  Although  it  has  hit  a construction  snag,  a 
third  San  Francisco  skateboarding  park  is  in  the  works  for  the  Mission  district,  and  officials  will  begin 
reviewing  the  Treasure  Island  park  plan  next  month. 

"It's  the  golden  era  of  skate-park  building,"  said  Tim  Moore,  who  goes  by  Timmy  Jak  and  skates  with-Jak's 


The  Treasure  Island  Development 
Authority  has  allocated  $61,000  for  a 
skate  park  made  from  old  ramps  used 
during  the  1999  Summer  X Games. 
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Skate  Team.  "If  you  went  out  in  the  '80s  or  the  '90s  to  try  to  find  a skate  park,  you  would  be  driving  a 
couple  of  hours.  It's  a really  great  time  in  history  for  skateboarding." 

Mirian  Saez,  director  of  operations  for  Treasure  Island,  said  the  community  has  called  for  a skate  park  to 
beef  up  recreation  on  the  island. 


arocha@examiner.com 


Would  you  go  to  Treasure  Island  to  skateboard? 

Share  your  comments  below. 

Examiner 


J 


http://www.examiner.com/printa-799340~Plan  to  create  thrashers’  haven  on  Treasure  Is...  7/3/2007 


UBS 


July  2,  2007 


Mr.  Peter  Summerville 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Building  One,  2nd  Floor,  Treasure  Island 

San  Francisco,  CA  94130 

Dear  Mr.  Summerville: 

URS  is  pleased  to  provide  the  Treasure  Island  Development  Authority  (TED A)  with  a proposal  to  develop 
an  Emergency  Operations  Plan  (EOP).  Our  proposed  scope  of  services  is  described  below,  along  with  a 
cost  estimate  and  hourly  rates  for  our  services. 

URS  will  prepare  the  EOP  using  the  Oakland-based  staff  that  has  been  assisting  the  San  Francisco 
Department  of  Emergency  Management  .(DEM)  with  planning  and  preparedness  activities,  including 
current  revisions  to  the  City’s  Emergency  Operations  Plan  (EOP).  Additionally,  URS  has  retained  Tracy 
Craig,  principal  of  Craig  Communications,  a certified  small  and  woman-owned  business  that  specializes 
in  community  outreach  and  education  in  support  of  technical  projects  in  the  San  Francisco  Bay  Area. 

Ms.  Craig  has  worked  previously  on  public  involvement  projects  on  Treasure  Island. 

Background 

Treasure  Island  and  neighboring  Yerba  Buena  Island1  are  slated  for  redevelopment  over  the  next  two 
decades  that  will  result  in  a significant  increase  in  the  islands’  population,  which  now  stands  at 
approximately  2,000  residents.  However,  Treasure  Island  is  vulnerable  during  emergencies  and  disasters 
due  to  its  relative  isolation  and  the  condition  of  existing  facilities.  Consequently,  TEDA  proposes  to 
develop  a plan  for  responding  to  emergencies  and  disasters  and  reducing  the  risk  of  harm  to  island 
occupants. 

The  Bay  Bridge,  which  is  operated  by  the  California  Department  of  Transportation  (Caltrans),  is  the  only 
means  of  access  to  Treasure  Island  by  vehicle.  Access  by  water  is  also  limited;  there  is  no  permanent 
ferry  landing,  nor  are  their  significant,  modem  docking  facilities  for  other  boats.  Consequently,  Treasure 
Island  could  be  generally  cut  off  from  the  mainland  during  emergencies  and  disasters.  In  addition  to 
posing  problems  for  rescue,  medical  assistance,  and  supply,  the  island’s  isolation  could  trap  people  who 
reside  on  the  mainland  and  attend  island  schools  or  are  employed  on  the  island;  and  prevent  island 
residents  who  are  working  or  attending  school  on  the  mainland  from  returning  home.  Earthquakes 
present  a particularly  significant  risk  due  to  the  fact  that  Treasure  Island  consists  of  fill  and  many  of  the 
structures  pre-date  current  codes  for  seismic  safety.  The  island  is  also  flood  prone. 


' From  this  point  forward,  references  to  Treasure  Island  also  include  Yerba  Buena  Island. 


URS  Corporation 
1333  Broadway,  Suite  800 
Oakland,  CA  94612-1924 
Tel:  510.893.3600 
Fax:  510.874.3268 
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As  part  of  the  City  and  County  of  San  Francisco,  Treasure  Island  has  access  to  City  emergency  services, 
such  as  those  provided  by  the  police,  fire,  public  works,  and  Public  Utilities  Commission.  Within  the 
structure  of  the  City’s  EOP,  TIDA  is  technically  a Department  Operations  Center;  and  during 
emergencies  would  coordinate  with  the  City’s  Emergency  Operations  Center  (EOC)  at  1011  Turk  Street, 
which  is  managed  by  DEM.  However,  neither  TIDA  nor  DEM  has  specific  plans  for  addressing 
emergencies  on  Treasure  Island. 

Given  Treasure  Island’s  vulnerabilities  and  the  current  state  of  planning  for  emergencies,  TIDA  is  seeking 
to  develop  a comprehensive  EOP  that  will  specifically  address  the  challenges  for  responding  to 
circumstances  on  the  island.  This  plan  will  include  an  assessment  of  potential  vulnerabilities  and 
resources;  management  structure  and  incident  command  on  the  island;  coordination  with  DEM,  other  city 
departments,  and  other  local,  state,  and  Federal  agencies;  and  specific  issues  such  as  transportation  and 
evacuation.  The  Treasure  Island  EOP  will  be  consistent  with,  and  an  annex  to,  the  City’s  EOP;  and  will 
be  consistent  with  current  requirements  under  the  National  Incident  Management  System  (NIMS)  and 
California’s  Standardized  Emergency  Management  System  (SEMS). 

URS  Scope  of  Services 

URS  proposes  to  develop  the  EOP  and  its  components  according  to  the  following  tasks.  Some  of  these 
tasks  may  run  concurrently,  as  shown  in  the  suggested  schedule  provided  in  Figure  1 . 

Task  1:  Scoping  and  Stakeholder  Management 


Under  this  task,  URS  will  conduct  an  initial  meeting  with  TIDA  and  DEM  to  review  the  work  plan, 
confirm  the  schedule,  discuss  available  data,  and  confirm  potential  stakeholders.  Working  with  TIDA, 
URS  will  establish  the  stakeholder  group  that  will  provide  input  throughout  the  process.  Suggested 
participants  for  the  group,  which  will  consist  of  approximately  10  representatives  of  key  agencies,  include 
(in  addition  to  TIDA  and  DEM): 


San  Francisco  Police  Department 
San  Francisco  Fire  Department 
San  Francisco  Public  Utilities  Commission 
San  Francisco  Department  of  Public  Works 
American  Red  Cross 


• US  Coast  Guard 

• US  Navy 

• US  Department  of  Labor 

• California  Department  of  Transportation 

• Alameda  County  Sheriff 


URS  will  conduct  an  initial  kickoff  meeting  with  the  stakeholder  group  to  discuss  potential  hazards  and 
risks,  identify  the  parameters  for  the  EOP,  and  discuss  potential  issues  related  to  the  Concept  of 
Operations  and  annexes.  URS  will  meet  with  the  stakeholder  group  at  additional  intervals  during  the 
process,  as  described  in  subsequent  tasks  below.  If  appropriate,  URS  can  meet  with  a smaller  subset  of 
this  group  first  (TIDA,  DEM,  Police,  and  Fire)  to  conduct  a preliminary  discussion;  and  then  conduct  the 
kickoff  meeting  with  the  entire  group. 
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Task  2 -Assessment 

URS  will  identify  and  assess  potential  hazards  (including  earthquake,  flood,  fire,  and  transportation- 
related  hazardous  materials  incidents)  and  conduct  a risk  assessment,  These  assessments  will  be  based  on 
existing  data,  including  available  reports,  building  inventories,  hazard  data  (including  mapping  of  seismic 
hazards,  HAZUS  loss  estimation  data,  FEMA  Flood  Insurance  Rate  Map  information,  and  hazard 
information  prepared  by  island  developers).  URS  will  not  prepare  quantitative  analyses  of  hazards  or 
detailed  inspections  of  specific  facilities.  The  assessment  will  include  evaluation  of  buildings,  utilities, 
transportation  infrastructure,  and  communications  systems.  Additionally,  URS  will  describe  available 
resources  and  capabilities  for  response.  URS  assumes  that  TIDA  can  assist  with  access  to  available 
documentation  from  other  agencies  and  can  provide  Geographic  Information  System  (GIS)  data. 

URS  will  prepare  an  electronic  draft  assessment  report  for  review  by  TIDA  and  the  Stakeholder  Group.  If 
necessary,  URS  will  exclude  potentially  sensitive  information  from  distribution.  URS  will  finalize  the 
report  following  receipt  of  review  comments. 

Task  3 - Community  Outreach 

URS  will  prepare  and  implement  a community  outreach  program  to  engage  island  residents,  groups 
associated  with  on-island  services  such  as  charter  schools,  and  employees  in  the  planning  process.  The 
objective  of  the  outreach  program  will  be  to  actively  inform  and  engage  the  various  segments  of  Treasure 
Island  community  to  determine  and  prioritize  their  needs  and  interests  related  to  emergency  planning  and 
to  gather  public  comments  that  provide  usable  information  that  can  be  acted  on,  responded  to,  and 
incorporated  into  the  emergency  planning  process,  as  appropriate. 

The  community  outreach  program  will  include  the  following  components: 

• Community'  profile:  Develop  a community  profile  that  captures  the  island’s  daytime  and  residential 
population,  businesses  located  on  the  island,  and  social  organizations  and  identifies  communication 
methods  that  match  the  demographic  profile. 

• Disseminate  information:  Develop  a public  information  process  to  ensure  that  community  is 
informed  and  has  the  opportunity  to  provide  meaningful  input  in  the  development  of  the  emergency 
response  plan.  This  can  include  a survey  that  ranks  needs  and  interests;  dissemination  of  project 
information  using  pre-existing  communication  outlets  such  as  John  Stewart’s  newsletter;  preparation 
of  project  email  updates  and/or  project  fact  sheets  and  mailers;  placement  of  select  information  in  the 
local  media. 

• Deliver  informational  Open  Houses:  set  up  and  host  two  informational  Open  Houses  that  are  divided 
into  three  sections:  1)  open  house  with  project  stations,  2)  a short,  formal  presentation;  and  3)  a short 
period  for  questions  and  answers.  URS  assumes  that  TIDA  can  provide  facilities  for  these  meetings; 
and  that  URS  will  not  incur  any  costs  for  logistics  (including  set-up  and  security). 
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• Outreach  Program  Report:  A final  report  will  be  prepared  that:  1)  documents  outreach  activities 
conducted;  2)  summarizes  community  open  house  results;  3)  identifies  community  issues,  concerns 
and  comments  gathered  from  the  public  comments;  and  4)  outlines  future  actions. 

Task  4 - Prepare  EOP  Concept  of  Operations 

Once  the  assessment  has  been  completed,  URS  will  prepare  the  EOP  Concept  of  Operations,  a required 
element  for  an  EOP,  which  details  the  entire  scope  of  actions  to  be  taken  for  an  emergency  response. 

This  document  will  be  applicable  to  all  hazards  and  will  guide  general  operations  during  a response. 

More  detailed  procedures  for  specific  functions  and  events  will  be  described  in  annexes,  which  URS  will 
prepare  in  Task  6,  below.  The  process  for  developing  the  Concept  of  Operations  will  include  the 
following  components: 

• Working  with  TIDA  and  DEM  to  formalize  the  relationship  between  the  Treasure  Island 
EOC/Incident  Command  Post  (ICP),  as  well  as  procedures  for  activation;  assignment  of  an  Incident 
Commander;  staffing;  and  coordinating  use  of  Treasure  Island  resources  for  citywide  emergencies. 

• Developing  criteria  for  establishing  an  EOC/  ICP;  and  reviewing  candidate  sites;  and  identifying 
requirements  for  set-up  (such  as  equipment). 

« Working  with  the  state  and  Federal  on-island  agencies  to  establish  protocols  and  mutual  aid 
procedures;  and  assisting  TIDA  with  development  of  agreements  with  these  agencies. 

• Working  with  other  on-island,  non-CCSF  entities  to  establish  protocols  and  mutual  aid  procedures, 
including  identification  of  tracking/reimbursement  mechanisms;  and  assisting  TIDA  with 
development  of  agreements  with  these  entities. 

• Preparing  an  outline  of  the  Concept  of  Operations,  in  accordance  with  NIMS/SEMS  requirements  and 
in  a matter  consistent  with  the  City’s  EOP. 

• Conducting  a Stakeholder  Meeting  to  review  EOC/ICP  sites  and  the  Concept  of  Operations. 

• Prepare  a draft  of  the  Concept  of  Operations  and  provide  for  review  by  the  Stakeholder  Group. 

URS  will  finalize  the  Concept  of  Operations  following  review  of  the  draft.  In  addition  to  preparing  the 
final  planning  document,  URS  will  prepare  a briefing  that  can  be  used  with  the  TIDA  Board  and  the 
City’s  Disaster  Council.  URS  will  assist  TIDA  with  delivering  these  presentations  if  necessary. 

Task  5 - Prepare  Annexes 

URS  will  prepare  function-specific  annexes  for  the  EOP.  These  annexes  will  include  procedures  for  the 
following  functions: 
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Handling  separated  families 
Damage  and  life/safety  assessments 
Sheltering,  including  considerations  for 
animal/pet  sheltering  and  sheltering  of  people 
trapped  on  the  Bay  Bridge 

Because  the  EOP  is  intended  to  be  an  all-hazards  document,  URS  has  not  included  development  of 
hazard-specific  annexes.  URS  will  ensure  that  all  annexes  are  consistent  with  their  counterparts  under  the 
City’s  EOP. 

As  necessaiy,  URS  will  work  with  TIDA  to  invite  additional  stakeholders  to  participate  in  development 
of  these  annexes.  For  example,  it  may  be  appropriate  to  engage  the  San  Francisco  Unified  School  District 
in  the  preparation  of  procedures  for  handling  separated  families. 

URS  will  provide  electronic  drafts  of  the  annexes  to  the  Stakeholder  Group  and  others  as  appropriate;  and 
will  finalize  the  annexes  after  receiving  comments. 

Deliverables 


URS  will  proride  the  deliverables  shown  in  Table  1,  below. 

Table  1 - Deliverables 


Task 

Deliverable(s) 

1 

• Meeting  notes  for  all  Stakeholder  Group  meetings 

2 

• Draft  (electronic)  and  final  (electronic  + 5 hard  copies)  of  Assessment  Report 

3 

• 2 Open  Houses 

• Final  (electronic  + 5 hard  copies)  of  Outreach  Program  Report 

4,5 

• Draft  (electronic)  and  final  (electronic  + 5 hard  copies)  of  EOP,  including  Concept  of 
Operations  and  annexes 

• Executive  PowerPoint  briefing 

Evacuation 
Medical  services 

Transportation  of  emergency  workers  and 
supplies,  including  water  and  air  transport 


Cost 

URS  proposes  to  proride  these  services  at  the  costs  shown  in  Table  2,  below.  “Other  Direct  Costs” 
include  travel  costs  (including  local  travel),  reproduction,  and  subcontractor  markup  (8  percent). 
Additional  cost  information  is  provided  on  the  enclosed  rate  sheet. 


) 
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Table  1:  Cost  Estimate 


Task 

1 

2 

3 

4 

5 

Total 

Hours 

Conduct 

Scoping 

Assess 

Vuln 

Conduct 

Outreach 

Prepare 
Draft  EOP 

Prepare 

Annexes 

Total  Cost 

Skill 

Rate 

Project  Manager 

$150 

50 

16 

16 

16 

16 

114 

$ 

17,100 

Subject  Matter  Expert 

$180 

16 

16 

16 

32 

80 

$ 

14,400 

Senior  Project 
Professional. 

$130 

80 

80 

$ 

10,400 

Project  Professional 

$105 

60 

80 

40 

40 

40 

260 

$ 

27,300 

Professional 

$85 

50 

80 

40 

100 

120 

390 

$ 

33,150 

CADD/GIS  Specialist 

$85 

40 

16 

56 

$ 

4,760 

Illustrator/  Graphics 

$80 

16 

8 

16 

24 

64 

$ 

5,120 

Word  Processor 

$55 

8 

8 

8 

16 

40 

$ 

2,200 

Clerk 

$50 

40 

8 

48 

$ 

2,400 

Outreach  Specialist 
(subcontractor! 

$120 

16 

80 

96 

$ 

11,520 

Total  Hours 

216 

336 

216 

264 

1228 

Labor  Cost 

21970 

36000 

23960 

19700 

26720 

Total 

$ 

128,350 

Other  Direct  Costs  and 
sub  markup 

500 

100 

1000 

100 

100 

Total 

$ 

1,800 

Total  Cost 

22470 

36100 

24960 

19800 

26820 

Total 

$ 

130,150 

Schedule 

A suggested  schedule  is  shown  in  Figure  1,  below.  URS  will  work  with  TED  A to  adjust  the  schedule  as 
needed  to  meet  specific  requirements. 

Contract  Terms 

URS  is  enclosing  our  standard  contract  for  your  review.  We  are  prepared  to  initiate  this  project  upon 
receipt  of  written  acceptance  of  mutually  agreeable  contract  terms  and  conditions. 
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Additional  Services 

Additional  services  that  URS  could  provide  to  TIDA  as  part  of  the  comprehensive  development  of  the 

EOP  are  described  below. 

* Prepare  Mitigation  Plan  Annex.  Using  the  assessment  conducted  in  Task  2,  URS  will  work  with 
TIDA,  the  Stakeholder  Group  and  community  representatives  to  identify  potential  goals  and 
objectives  for  a mitigation  strategy.  URS  assumes  one  meeting  with  the  Stakeholder  Group  to  present 
assessment  information  and  develop  suggested  strategy  components,  followed  by  one  round  of  draft 
review.  URS  will  prepare  the  annex  in  accordance  with  Federal  Emergency  Management  Agency 
requirements  for  compliance  with  the  Disaster  Mitigation  Act  of  2000.  Upon  completion,  the  annex 
can  be  incorporated  into  the  City’s  Hazard  Mitigation  Plan  during  the  next  update. 

• Prepare  Training/Exercise  Plan.  URS  will  review  existing  and  ongoing  plans  for  training  and 
exercises  in  the  region,  including  those  of  DEM,  other  City  agencies,  the  Bay  Area  Urban  Area 
Security  Initiative  (UASI),  the  Governor’s  Office  of  Emergency  Services,  and  the  Governor’s  Office 
of  Homeland  Security/Califomia  National  Guard  (through  the  statewide  Golden  Guardian  exercise 
series).  URS  will  also  conduct  a workshop  with  the  Stakeholder  Group  identify  potential  training  and 
exercise  needs.  Based  on  this  input,  URS  will  prepare  a training  and  exercise  plan  for  an  agreed-upon 
period  of  time  (for  example,  3 years)  that  is  consistent  with  Homeland  Security  Exercise  and 
Evaluation  Program  requirements. 

B Deliver  Exercise  Program  to  Evaluate  EOP.  URS  will  develop  and  deliver  an  exercise  series  to 
evaluate  the  EOP.  The  series  will  consist  of  two  planning  conferences  with  an  exercise  planning  team 
(consisting  of  Stakeholder  Group  members  or  other  participants),  a tabletop  exercise,  and  a functional 
exercise.  URS  will  develop  specific  components  of  the  exercises  based  on  input  provided  by  the 
exercise  planning  team  during  the  planning  conferences.  URS  will  develop  the  exercise  scenario, 
provide  conference  and  exercise  materials,  and  provide  facilitators  and  controllers  for  the  exercises. 
URS  will  also  prepare  and  After-Action  Report  for  each  exercise  that  will  identify  recommended 
improvements,  both  for  the  EOP  and  island/City  operations. 

■ Revise  EOP.  Following  completion  of  the  exercises,  URS  will  revise  the  EOP  Concept  of 
Operations  and  annexes  based  on  exercise  results. 

At  the  appropriate  time,  URS  can  work  with  TIDA  to  discuss  a cost  estimate  and  further  refinement  of 

these  tasks,  as  appropriate. 

We  look  forward  to  further  discussions  with  you  regarding  this  project.  If  you  have  questions,  please 

contact  Chris  Barkley  at  510.874.1740  or  Louis  Armstrong  at  510.893.3600. 

Sincerely, 

URS  CORPORATION 


Louis  Armstrong,  Vice  President 
Principal-in-Charge 


/lj  C 


Project  Manager 


Enclosure 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
2007  SCHEDULE  OF  FEES  AND  CHARGES 


The  following  describes  the  basis  for  compensation  for  services  performed  during  the  fiscal  year  2007.  This  Schedule  of 
Fees  and  Charges  will  be  adjusted  annually  on  January  1 of  each  subsequent  year  to  reflect  merit  and  economic  salary 
increases,  and  changes  in  the  expected  level  and  mode  of  operations  for  the  new  year.  The  new  Schedule  of  Fees  and 
Charges  will  apply  to  existing  and  new  assignments. 


PERSONNEL  CHARGES 

The  charge  for  all  time  required  in  the  performance  of  the  Scope  of 
Services,  including  office,  field  and  travel  time,  will  be  at  the  Unit 
Price  Hourly  Rates  set  forth  below  for  the  labor  classifications 
indicated. 


Labor  Classification 
Clerk* 

Word  Processor/Project  Assistant/Editor* 
CADD  Technician/Illustrator* 

Project  Administrator/Controller 
Technician* 

Sr.  CADD  Technirian/Sr.  Illustrator/Designer* 
Sr.  Technician* 

Sr.  Designer/Lab,  Field,  or  CADD  Supervisor 
Staff  Professional 
Professional 
Project  Professional 
Senior  Project  Professional 
Project  Manager 
} Senior  Project  Manager 
" Principal  Professional/Subject  Matter  Expert 
Senior  Exercise  Manager 
Exercise  Controller 
Senior  Exercise  Support  Specialist 
Exercise  Support  Specialist 


Hourly  Rate 


59 


Charges  for  contract  personnel  under  URS  supervision  and  using 
URS  facilities  will  be  made  according  to  the  hourly  rate 
corresponding  to  their  classification.  When  staff  are  performing 
field  work  on  projects,  a minimum  daily  charge  of  4 hours  will 
apply. 

When  URS  staff  appear  as  expert  witnesses  at  court  trials,  arbitration 
hearings,  and  depositions,  their  time  will  be  charged  at  $303.00  per 
hour. 

Overtime  (hours  worked  in  excess  of  eight  (8)  hours  per  day)  by 
exempt  personnel  will  be  charged  at  the  above  straight  time  hourly 
rate.  Overtime  by  non-exempt  personnel  (classifications  identified 
with  an  asterisk  "*")  will  be  charged  at  1.3  times  the  above  hourly 
rates. 

Special  project  accounting  reporting  and  financial  services, 
including  submission  of  invoice  supporting  documentation,  will  be 
charged  at  the  rate  of  a clerk. 


OTHER  PROJECT  CHARGES 

Subcontracts  and  Other  Non-Salary  Expenses 
The  cost  of  services  subcontracted  by  URS  to  others  and  other 
outside  costs  incurred  by  URS  that  are  directly  identifiable  to  the 
project  will  be  charged  at  cost  plus  8%  and  4%,  respectively. 

Communications 

The  cost  of  communications  including  telephone  (excluding  cellular 
phones),  telex,  facsimile,  postage,  and  other  incidental  costs  will  be 
charged  at  a flat  rate  of  4%  of  total  gross  labor  charges. 

Computers 

The  charge  for  use  of  Computer-Aided  Design  and  Drafting 
(CADD),  graphics  generation,  modeling  applications,  Geographic 
Information  Systems  (GIS),  and  similar  technical  computing  is 
$25.00  per  hour. 

In  addition  to  the  above,  the  following  charges  will  apply  to  plots 
generated  by  the  CADD  and  GIS  systems: 

Plot  Size  Paper  Mylar 

Smaller  than  D-size  $3.00  $9.00 

D-size  $6.00  $18.00 

Larger  than  D-size  $ 1 . 00/ft2  $3 . 50/ft2 

Document  Reproduction 

In-house  reproduction  will  be  charged  at  $0.10  per  page  for  black 
and  white,  $1.75  per  page  for  premium  color  and  $1.00  per  page  for 
standard  color. 

Specialized  Equipment 

The  use  of  specialized  URS  equipment  (including  cellular  phones) 
will  be  the  fixed  rental  rates  consistent  with  prevailing  market  rates. 

Vehicles  and  Mileage 

The  mileage  charge  for  personal  vehicles  used  on  project 
assignments  will  be  the  current  mileage  rate  established  by  the 
Internal  Revenue  Service. 

URS  owned  vehicles  used  on  project  assignments  will  be  charged  at 
$85.00  per  day,  with  a minimum  charge  of  one-half  day. 


This  fee  schedule  contains  confidential  business  information  and  is  not  to  be  copied  or  distributed for  any  purpose 
other  than  the  use  intended  in  this  contract  or  proposal 


URS 


c 


c 
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Designing  the  World  of  Tomorrow:  America's  World's  Fairs  of  the  1930s 

In  the  midst  of  the  Great  Depression,  U.S.  world’s  fair  organizers  planned  ambitious 
expositions  that  offered  visions  of  a brighter  future  and  suggested  a plan  for  economic 
recovery.  And  the  public  responded:  nearly  tens  of  millions  of  visitors  attended  six 
world’s  fairs  across  the  country  between  1933  and  1939,  experiencing  a newly  defined 
‘modern’  aesthetic  steeped  in  ideals  of  consumerism  and  progress. 

Designing  the  World  of  Tomorrow  will  be  the  first  exhibition  to  consider  the 
architecture  and  design  of  the  fairs  of  the  1930s  in  historical  context.  Featuring  the 
Century  of  Progress  Exposition  (Chicago,  1933/34),  California- Pacific  International 
Exposition  (San  Diego,  1935/36),  Texas  Centennial  (Dallas,  1936),  Great  Lakes 
International  Exposition  (Cleveland,  1936/7),  New  York  World’s  Fair  (1939/1940)  and 
Golden  Gate  International  Exposition  (San  Francisco,  1939/1940),  the  exhibition  will 
explore  how  the  message  of  an  imagined  future  was  packaged  as  a modernist  dream. 

Designing  the  World  of  Tomorrow  showcases  over  200  artifacts  culled  from  private 
and  institutional  collections  across  the  country  including  models  of  the  innovative 
architecture  of  the  fairs,  furnishings  featured  in  the  “homes  of  tomorrow,”  and 
decorative  panels  that  adorned  the  pavilions.  The  exhibition  also  incorporates  an 
introductory  film,  engaging  interactive  components,  and  multimedia  presentations. 

The  6,000  square-foot  exhibition  will  debut  at  the  National  Building  Museum  in 
January  2009.  The  exhibition  will  then  travel  to  five  locations  for  12-week  venues 
during  2009,  2010,  and  2011,  the  seventieth  and  seventy-fifth  anniversary  years  of  the 
fairs. 

Potential  venues  include  the  Museum  of  Science  and  Industry  (Chicago);  the  Queens 
Museum  of  Art  (Queens,  NY,  at  the  site  of  the  New  York  World’s  Fair);  Western 
Reserve  Historical  Society  (Cleveland,  OH);  Wolfsonian  Museum  (Miami,  FL);  a museum 
yet  to  be  determined  in  San  Francisco;  and  Museum  of  the  Rockies  (Bozeman,  MT). 


Contact: 

Laura  B.  Schiavo,  Ph.D, 
Curator 

National  Building  Museum 
401  F Street,  NW 
Washington,  DC  20001 
202.272.2448  x3405 
lschiavo@nbm.org 
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Designing  the  World  of  Tomorrow:  America's  World's  Fairs  of  the  1930s 
National  Building  Museum 

Thematic  Sections  and  Selected  Artifacts  (proposed) 

“Welcome  to  the  Fairs” 

• posters 

• maps 

• models  of  fairgrounds 

• guidebooks 

• tickets 

• banners 

“Building  a Better  Tomorrow” 

• models  of  buildings 

• sculpture 

• decorative  panels  from  fair  pavilions 

• original  design  drawings 

• architectural  details 

“Better  Bodies” 

• ‘Transparent  Woman’ 

“Better  Ways  to  Move” 

• Interactive  multimedia  experience  based  on  “Futurama”  (General  Motors  pavilion, 
New  York  World’s  Fair) 

• Chair  from  Century  of  Progress  Skyride  (Chicago) 

. Model  of  transportation  building 

“Better  Ways  to  Live” 

• TRK-12  RCA  television 

• Furnishings  from  the  “houses  of  tomorrow” 

“Better  Times” 

• Elektro,  seven-foot  robot  created  by  Westinghouse 
“Legacies” 

• Souvenirs  from  the  expositions 

• Children’s  toys  based  on  the  fairs 


) 
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Residents  of 
1240  Northpoint  Drive 
San  Francisco , CA  94130 
(415)738-2454 


Villages  at  Treasure  Island  Management 
Treasure  Island  Development  Authority  B Mf  d of  Directors 
Attn:  Reginald  Hairston  and  Doris  Davis 
410  Palm  Avenue,  Building  1,  Suite#! 68 
San  Francisco,  CA  94130 

Mr.  Hairston,  Ms.  Davis,  and  Members  of  the  Board  of  Directors, 


2001 


June  22, 2007 


We  are  writing  in  response  to  the  boiler'  and  heater  problems  on  the  1240  Northpoint 
Drive  block  which  occurred  Saturday,  June  16, 2007  through  Thursday.  June  21,  2007.  We 
contacted  the  office  on  Saturday,  June  16,j2Q07  at  5:53  pm  and  did  not  receive  a response  from 
Village  Management  until  Monday,  June  18, 2007  explaining  the  situation  and  informing  us  that 
hot  water  will  be  restored  on  Tuesday,  Juiie  19,  2007.  Hot  water  was  not  restored  on  Tuesday 
and  no  one  informed  us  about  the  change  in  repair  time  until  I called  the  office  on  Tuesday,  June 
19  at  5:30  pm,  at  which  time  I was  informed  that  hot  water  will  be  restored  on  Wednesday,  June 
20,  2007.  On  Wednesday,  June  20,  2007  the  hot  water  was  not  restored  and  we  were  informed 
that  the  boiler  was  missing  a part  that  neeAed  to  be  special  order  and  that  hot  water  will  not  be 
restored  until  Thursday,  June  21, 2007. 

Without  hot  water,  we  were  unable  to  do  laundry,  use  the  dishwasher,  or  shower.  Also 
recently  Monday  and  Tuesday  nights  were  quite  cold  and  we  were  without,  heat.  Moreover,  the 
lack  of  communication  concerning  the  situation  was  disturbing.  We  had  to  call  and  inquire  about 
the  situation,  management  made  little  or  no  attempt  to  notify  residents,  and  throughout  the  5 day 
outage,  we  received  only  2 notices.  The  2nd  notice  was  only  issued  after  a complaint  letter  and 
building  inspector  was  informed.  Management  offered  the  use  of  a shower  in  a vacant  unit, 
1239C  during  the  outage  and  offered  a second  unit  124 IB  on  Wednesday,  June  20  but  I was 
concerned  because  of  hygiene  and  security  issues:  Was  anyone  cleaning  the  unit,  who  else  had 
access  to  the  unit?  Also,  there  were  no  shower  curtains,  and  the  bathroom  floor  in  1239C  was 
flooded.  After  building  management  and  the  building  inspector  were  informed  about  this,  124  IB 
was  also  opened.  The  one  vacant  unit,  12390  has  one  shower  and  the  1240  block  has  5 units 
with  a minimum  of  4 people  each,  20  people  sharing  one  shower  from  Saturday,  June  16  to 
Wednesday,  June  20  was  hardly  feasible. 

We  urge  you  to  look  into  developing  a better  communication  system  with  tenants 
concerning  emergency  issues.  I am  sure  tenants  would  like  to  be  kept  apprised  of  emergency 
situations  and  progress.  Tenants  should  not  be  left  in  the  dark  not  knowing  what  is  going  on. 

We  all  pay  rent  in  exchange  for  certain  living  conditions.  We  had  to  make  drastic  changes  to  our 
daily  routine  during  the  recent  days  in  order  to  deal  with  the  situation.  It  was  unfair  to  everyone 
involved  and  we  would  like  some  compensation  such  as  reduction  in  rent  for  the  5 days  since  the 
units  were  rendered  uninhabitable  for  5 days.  Thank  you  for  your  time  and  assistance. 
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Mr.  James  B.  Sullivan 
NavyBRAC  PMOWest 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
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US  POSTA3F 


Peter  Summerville 
TIDA 

410  Palm  Ave.  Bldg.  1,  2 FL 
San  Francisco,  CA  94130 


Environmental  cleanup  within  the!! 
Housing  Area  is  underway. 
Come  to  the 

Information  Session  on 
July  11,  2 OO? 

toJearn  more  about  the  project 


You  are  invited... 

to  attend  a public  information  session  about  progress  on  the  soil 
excavations  at  Bayside,  Northpoint  and  Westside  Drives.  Information 
will  include  a review  of  the  project  plan,  a discussion  of  field  work 
currently  in  progress,  and  an  update  onJhe  project  schedule. 


Hates  Wednesday,  July  1 1 , 2007 
Times  6:00  pm  to  8:30  pm 
Places  Casa  de  la  Vista 
Building  271 
Avenue  of  the  Palms 
Treasure  island 

Agenda  items  for  the  meetings 

• 6:00  pm  to  7:00  pm  - Poster  Session 

• 7:00  pm  to  7:30  pm  - Presentation 

• 7:30  pm  to  8:30  pm  - Question  & Answer  Session 
For  more  information,  call  James  Sullivan  at  (619)  532-0966 
email:  james.b.sullivan2@navy.mil,  leave  a message  at 

(41 5)  743-4704,  or  see  the  Navy's  website  at: 
www.bracpmo.navy.mil/bracbases/california/treasureJsland 
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SOUTHERN  STATION  CAPTAINS  STAFF  •»  92740299 


NO. 347 


P01 


POLICE  DEPARTMENT 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE 
650  BRYANT  STREET 

SAN  FRANCISCO,  CALIFORNIA  94103-4603 


HEATHER  J.  FONG 


CHEF  OF  POLICE 


July  4,  2007 


Ms.  Mirian  Saez 
Executive  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 
SF..CA  94130 


Reference:  Treasure  Island  Crime  Statistics  - June  2007 
Dear  Ms.  Saez: 


There  were  seventeen  incident  reports  filed  with  the  San  Francisco  Police  Department 
about  occurrences  on  Treasure  Island  and  Yerba  Buena  Island  during  the  month  of  June 
2007.  Please  sec  Attachment  A for  specific  information. 


Please  Contact  me  at  (41 5)  553-9154  or  at  Denjs.OXeat7@sfgov.0rg  if  you  have  any 
questions, 


SENT  VIA  FACSIMILE  TO  (41S)  274-0299 


J 


Sincerely, 


Denis  F.  O’Leary 
Captain  - Southern  Station 


By:, 


Officer  Louis  Old 
Southern  Station 
(415)  553-7959 
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Pari  1 Crimes  June,  2007 

AssuSi  3 Robbery  Bomidcte  Arson 

Burglary  3 Sex  Offenses  Vehicle  Theft  Larceny  1 Total  7 
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June  29,  2007 


VILLAGES 


Benjamin  Leong 
1240-C  Northpoint  Drive 
San  Francisco,  CA  94130 

RE:  1240  Northpoint  Drive 

Dear  Mr.  Leong, 

! am  in  receipt  of  your  letter  dated  June  20,  2007  pertaining  to  your  comments 
regarding  the  heating  and  hot  water  problem  at  1240  Northpoint  Drive. 

Let  me  begin  by  stating  that  I sincerely  apologize  for  any  inconvenience  that  the 
interruption  of  heat  and  hot  water  may  have  caused  you  and  the  other  residents 
of  your  building. 

In  addition,  for  the  record,  I would  also  like  to  state  that  you  wrote  that  you 
contacted  my  office  Saturday  June  16th  at  5:53  pm.  However,  I closely  reviewed 
my  office’s  voice  mail  recording  device  as  well  as  checked  with  The  Villages’ 
after  hours  emergency  answering  service,  but  there  was  no  record  of  your  having 
left  a message  with  either  party.  In  fact,  there  is  no  evidence  of  any  resident  of 
1240  Northpoint  Drive  leaving  a message  with  our  answering  service  or  on  my 
office’s  voice  mail  over  the  weekend  of  June  16  and  17  that  there  was  a problem 
with  the  hot  water  and  heating  at  your  building. 

The  following  is  a recap  of  the  events  as  we  know  them: 

> 6/18/07,  8:30am... A resident  of  1240-F  calls  the  office  to  report  that  the 
hot  water  and  heat  is  not  working  at  the  building. 

> 6/1 8/07,  9:00am. . .The  maintenance  supervisor  of  The  Villages  is 
dispatched  to  assess  the  situation.  He  determines  that  he  is  unable  to 
correct  the  problem.  The  heating  and  plumbing  specialists  for  the  property 
are  called  to  investigate. 

> 6/18/07,  1:00pm... The  heating  and  plumbing  specialists  inform  the 
Villages  that  the  boiler  needs  to  be  replaced.  A new  boiler  is  ordered 
immediately  with  a delivery  scheduled  for  the  following  morning. 

> 6/18/07,  2:30pm  ...  The  Villages  composes  a notification  to  all  residents 
which  is  distributed  by  hand  to  each  unit  about  the  heat  and  hot  water, 


Villages  At  Treasure  Island 

410  Palm  Avenue,  Building  1,  Suite  168,  San  Francisco,  California  94130 
Voice  (415)  834-0211  Fax  (415)  834-0210 


advises  them  that  we  anticipate  the  hot  water  will  be  restored  the  following 
day  (June  19th)  and  the  heat  ASAP,  and  informs  them  that  1239-C  will  be 
open  for  hot  showers.  (Please  see  attached  notification  dated  June  18th.) 

> 6/19/07,  9:30am...  Removal  and  replacement  of  the  boiler  begins. 

> 6/19/07,  morning... You  call  our  office  but  no  one  in  a position  to  know  the 
status  of  the  replacement  is  available  to  speak  with  you.  (This  was  the 
first  time  that  we  have  evidence  of  your  contacting  my  office.) 

> 6/1 9/07,  early  afternoon . . . The  Assistant  Manager  telephones  you  and 
discusses  the  fact  that  you  are  dissatisfied  that  there  is  only  one  shower 
available  for  the  residents  of  the  building  and  that  the  lack  of  hot  water  is 
causing  you  inconvenience  because  you  can  not  wash  your  clothes  or 
dishes.  You  also  complain  that  you  have  not  received  a second  update 
about  the  progress  of  the  hot  water  restoration. 

> 6/19/07,  late  afternoon... The  heating  and  plumbing  specialists  encounter 
delays  in  restoring  the  hot  water. 

> 6/20/07,  9:20pm... The  heating  and  plumbing  specialists  return  to  1240 
Northpoint  Drive.  Unfortunately,  they  inform  my  office  that  they  can  not 
restore  the  hot  water  until  the  following  day,  Thursday  June  21st. 

> 6/20/07,  3:00pm... Another  notification  is  prepared  and  distributed  to  each 
household  advising  residents  that  the  hot  water  restoration  will  take  an 
additional  day  and  that  a second  unit  is  being  made  available  to  residents 
for  showering.  (Please  see  attached  notification  dated  June  20th.) 

> 6/21/07,  2:00pm... Boiler  replacement  is  completed — heat  and  hot  water 
restored. 

We  value  your  comments  regarding  the  importance  of  our  communicating  and 
keeping  the  residents  of  your  building  appraised  of  the  progress  of  the 
restoration.  In  hindsight,  we  probably  should  have  sent  an  another  notification — 
in  addition  to  the  two  which  we  distributed  to  all  residents  of  1240  Nortpoint 
Drive — on  Tuesday  evening  when  we  found  out  from  our  heating  and  plumbing 
specialists  that  they  had  encountered  mechanical  problems  that  resulted  in 
further  delays.  For  that,  I apologize  to  you. 

Please  contact  me  at  41 5-834-021 1 if  you  have  any  further  questions  or 
concerns  in  this  matter. 


Property  Manager 

Cc:  Marian  Saez,  Director  of  Island  Operations,  TIDA 

Edward  York,  Senior  Director,  The  John  Stewart  Company 
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June  18.  2007 


VILLAGES 


ALL  RESIDENTS 
1240  BUILDING 
Treasure  Island 
San  Francisco.  CA  94130 

Dear  Residents: 

This  is  to  advised  you  that  your  building’s  boiler  is  down,  therefore,  the  building  will 
not  have  hot  water  or  heat.  The  hot  water  will  be  restored  tomorrow,  Tuesday,  June  1 9, 
2007.  The  heat  will  not  be  restored  as  soon  as  possible. 

The  unit,  1239-C  Northpoint  Drive  will  be  open  for  hot  showers,  if  necessary.  This  unit 
is  located  across  the  street.  If  you  go  in  for  showers,  please  lock  the  door  while  you  are  in 
the  unit.  Once  you  leave,  do  not  lock  the  unit. 

The  Villages  regret  any  inconvenience  this  situation  may  have  caused.  If  you  have  any 
questions,  please  call. 

Sincerely, 


Doris  Davis 
Management 

THE  VILLAGES  AT  TREASURE  ISLAND 


Villages  At  Treasure  Island 

410  Palm  Avenue,  Building  1,  Suite  168,  San  Francisco,  California  94130 
Voice  (415)  834-0211  Fax  (415)  834-0210 
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June  20,  2007 
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ALL  RESIDENTS 
1240  BUILDING 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  Residents: 

This  is  to  advised  you  that  your  building’s  boiler  is  down,  therefore,  the  building  wilL 
not  have  hot  water  or  heat.  The  hot  water  and  heating  system  was  to  be  restored  today, 
Wednesday,  June  20,  2007.  However,  our  contractor  has  informed  us  that  there  are  some 
minor  complications  which  have  prevented  the  repairs  from  being  completed.  The 
system  will  be  restored  tomorrow,  Thursday,  June  21,  2007. 

Units  1239-C  Northpoint  Drive  and  1241-B  Northpoint  Drive  will  be  open  for  hot 
showers,  if  necessary.  These  units  are  located  across  the  street  from  your  residence.  If 
you  go  in  for  a shower,  please  lock  the  door  while  you  are  in  the  unit.  Once  you  leave, 
do  not  lock  the  unit. 

The  Villages  regret  any  inconvenience  this  situation  may  have  caused.  If  you  have  any 
questions,  please  call. 

Sincerely, 


( 


Doris  Davis 
Management 

THE  VILLAGES  AT  TREASURE  ISLAND 


( 


( 


( 


( 
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AGENDA  ITEM  8(b) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 

Subject:  Approval  of  Volunteer  Policy 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 


BACKGROUND 

At  its  April  1 1,2007  meeting,  the  Treasure  Island  Development  Authority  (TIDA)  Board 
requested  formalization  of  the  process  by  which  organizations  can  provide  services  on 
Treasure  Island  and  Yerba  Buena  Island. 

In  the  previous  year,  TIDA  Project  Staff  has  received  an  increase  in  queries  from  local 
organizations  wishing  to  volunteer  on  the  Islands.  The  volunteerism  requests  can  be 
categorized  in  to  following  areas:  habitat  and  native  plant  restoration,  neighborhood 
beautification  and  property  restoration,  recreational  and  educational  programs,  and 
preservation  of  historic  sites  and  artifacts. 

TIDA  Project  Staff  consulted  with  numerous,  local,  state  and  federal  agencies  for 
information  on  developing  a Volunteer  Policy.  The  goal  of  the  Volunteer  Policy  is  to 
create  a simplified  and  transparent  process  for  all  organizations  wishing  to  volunteer  on 
the  Islands,  as  well  as  to  limit  TIDA’s  potential  exposure  or  liability  in  accordance  with 
the  Navy’s  mandated  stipulations  in  the  Master  Lease. 

At  the  request  of  the  TIDA  Board,  a Volunteer  Application  has  been  created  for 
organizations  to  utilize  instead  of  a Facilities  Use  Application. 


RECOMMENDATION 

Project  staff  seeks  approval  of  the  Treasure  Island  Development  Authority  Volunteer 
Policy. 

EXHIBITS 

Exhibit  A Volunteer  Policy 


Prepared  by:  Marianne  Mazzucco  Thompson,  Public  Information  Officer 
For:  Mirian  Saez,  Director  of  Island  Operations 


c 
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[Establishing  a Volunteer  Policy] 

Resolution  establishing  and  adopting  a Volunteer  Policy  for  Organizations  Wishing  to 
Volunteer  on  Treasure  and  Verba  Buena  Islands. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Treasure  Island  Development  Authority  routinetly  receives  queries  from 
local  organizations  wishing  to  volunteer  on  the  Islands;  and, 

WHEREAS,  The  purpose  of  the  Yerba  Buena  Island  Volunteer  Policy  is  to  to  create  a 
simplified  and  transparent  process  for  all  organizations  wishing  to  volunteer  on  the  Islands,  as 
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we!l  as  to  limit  TIDA’s  potential  exposure  or  liability  in  accordance  with  the  Navy’s  mandated 
stipulations  in  the  Master  Lease  ;and, 

WHEREAS,  The  policy  is  necessary  to  ensure  administration  efficiency  and 
transparency  in  process  for  the  Treasure  Island  Project  Staff;  now  therefore  be  it 

RESOLVED,  The  establishment  of  a Volunteer  Policy  is  essential  to  provide  a 
consistent  and  transparent  tool  for  coordination  and  scheduling  of  groups  wishing  to  volunteer 
on  Treasure  and  Yerba  Buena  Islands;  and  be  it 

FURTHER  RESOLVED,  That  the  Authority  hereby  establishes  a Volunteer  Policy  for 
Treasure  and  Yerba  Buena  Islands  and  adopts  the  Policy  attached  hereto  as  Exhibit  A. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure 
Island  Development  Authority , a California  nonprofit  public  benefit  corporation , and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 

the  Authority  at  the  Properly  noticed  meeting  on  July  11,  2007. 


John  Elberling,  Secretary 


Bl 


City  & County  of  San  francisco 


‘ Jeasure  Island  Development  Authority 
"W  41 0 Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


Treasure  Island  Development  Authority 
Volunteer  Policy 
July  11,2007 


The  Treasure  Island  Development  Authority  (TIDA)  recognizes  the  value  of  Yerba  Buena  and 
Treasure  Islands’  natural  and  historic  resources  and  TIDA  welcomes  volunteer  activity  on  the 
Islands.  TIDA  acknowledges  that  volunteers  and  volunteer  organizations  contribute  greatly 
toward  improving  the  safety,  aesthetics,  and  natural  beauty  of  the  Islands’  resources. 

The  Treasure  Island  Development  Authority  and  the  Project  Staff  are  grateful  for  the  work  of 
volunteers  and  are  committed  to  making  the  process  of  volunteering  on  Treasure  Island  clear  and 
simple,  as  well  as  safe  and  rewarding.  That  is  why  TIDA  has  developed  these  simple  procedures 
to  guide  volunteer  work  on  the  Islands. 

Volunteer  opportunities  on  Yerba  Buena  Island  and  Treasure  Island  fall  into  four  categories. 

1 ) Habitat  and  native  plant  restoration  which  further  and  promote  the  sustainable 
objectives  of  the  TIDA  Redevelopment  Plan; 

2)  Neighborhood  beautification  and  property  restoration  on  Treasure  Island  and  Yerba 
Buena  Island  which  improves  the  quality  of  life  for  Island  residents; 

3)  Recreational  and  educational  programs  for  youth;  and 

4)  Historic  sites  and  artifacts  restoration. 


Volunteer  Approval  Process 

All  volunteers  and  organizations  must  contact  the  TIDA  Special  Events  Office  in  order  to 
complete  a Volunteer  Application  and  reserve  a date  and  location,  as  well  as  to  ensure  that  the 
volunteer  event  is  not  in  conflict  with  a previously  reserved  event.  Copy  of  Volunteer 
Application  is  attached  as  Exhibit  A. 

• Reservations  shall  be  made  no  later  than  thirty  (30)  days  prior  to  the  volunteer  event. 


RECYCLED  PAPER 


® Reservations  are  not  confinned  until  a Volunteer  Application  has  been  processed  and 
approved  by  the  TIDA  Special  Events  Office. 

• Upon  approval  of  the  Volunteer  Application,  TIDA  will  issue  a Use  Permit  to  the 
Permittee.  Copy  of  the  Volunteer  Use  Permit  is  attached  as  Exhibit  B. 

• All  volunteer  events  must  have  General  Liability  Insurance  coverage  meeting  the 
requirements  set  forth  in  the  Use  Permit.  General  Liability  Insurance  coverage  may  be 
obtained  by  the  Permittee  or  purchased  through  the  TIDA  Special  Events  Office. 

• All  volunteers  must  sign  and  complete  a Waiver  and  Release  Form.  Copy  of  Waiver  and 
Release  Form  is  attached  as  Exhibit  C. 

• It  is  the  responsibility  of  the  Permittee  to  obtain  the  signed  Waiver  and  Release  Form 
from  all  volunteers  prior  to  the  start  of  the  volunteer  event. 

® By  signing  the  Waiver  and  Release  Form,  the  volunteer  waives  all  rights  against  the 
TIDA  parties  and  releases  TIDA  parties  from  any  and  all  losses  arising  out  of  or  in  any 
way  relating  to  the  volunteer  work  assignment. 

• All  completed  Waiver  and  Release  Form(s)  must  be  submitted  by  the  Permittee  to  the 
TIDA  Special  Events  Office  where  it  will  be  kept  on  file  with  the  Volunteer  Application. 


General  Information 

TIDA  requires  that  volunteer  groups  provide  any  necessary  supplies,  materials  and  resources  for 
volunteer  work.  These  items  include  but  are  not  limited  to:  waste  removal  bags,  gloves,  shovels, 
tools,  and  protective  gear. 

Removal  of  debris  and  garbage  bags  must  be  coordinated  with  the  TIDA  Special  Events  Office. 

Large  scale  events  require  coordination  with  the  TIDA  Special  Events  Office  for  port-a-potties, 
security,  and  traffic  control. 

Contact  Information 

Please  contact  the  TIDA  Special  Events  Office  at  415-274-0312  or  view  TIDA’s  website 
www.sfgov.org/treasureisland  to  obtain  and  apply  for  a Use  Permit. 


Exhibit  A 
Exhibit  B 
Exhibit  C 


Volunteer  Application 
Use  Permit 

Waiver  and  Release  Form 


‘TtiEJlS'Vm  ISLJWD  <m%*ELO<m<EWrjl‘V!l!H'0<ltJ7tr 
VOLVWmEQL  MQLICJVttON 


APPLICANT  INFORMATION  (please  type  or  print  clearly) 

NAME/COMPANY : 

PRIMARY  CONTACT: 

DAYTIME  PHONE:  ALTERNATE  PHONE:_ 

FAX  NUMBER: EMAIL  ADDRESS: 

MAILING  ADDRESS: 

NAME  OF  LEGAL  PERMITTEE  (LEGAL  CONTRACTING  PARTY): 


LOCATION  and  DATE  REQUESTED 
LOCATION  DATE  TIME  IN  TIME  OUT 


PLEASE  BE  SURE  TO  INCLUDE  ANY  AND  ALL  REQUESTED  TIMES  FOR  SET- 
UP, AND  BREAK-DOWN  OF  THE  FACILITY.  THESE  TIMES  WILL  BE  THE 
ONLY  TIMES  PERMITTEE  AND/OR  ANY  VENDORS  WILL  BE  ALLOWED 
ACCESS  TO  THE  LOCATION. 

EVENT  DESCRIPTION 


Please  describe 


event:. 


er<RgjisiJ<g£  isLjmo  <i>E%^L(ym(Em avth'o<rjity 
VOLVWVEEIt  jimpLICAttON 

ATTENDANCE 

Maximum  Attendance: Maximum  Vehicles: 


This  form  is  for  preliminary  information  to  request  a Use  Permit  for  a volunteer  event. 
THIS  FORM  IS  NOT  A COMMITMENT  BY  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  FOR  USE  OR  A CONTRACT  BY  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  FOR  PERMISSION  OF  SUCH  USE. 

ACKNOWLEDGMENT: 

I,  , (Name  of  Applicant  or  Authorized 

Representative)  HEREBY  ACKNOWLEDGE  THAT  I HAVE  READ  AND 
UNDERSTOOD  THE  FOREGOING  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  SPECIAL  EVENT  AND  VOLUNTEER 
POLICIES  AND  PROCEDURES  AND  THAT  SUCH  POLICIES  AND 
PROCEDURES  APPLY  TO  THIS  VOLUNTEER  APPLICATION. 

Signed: Dated: 

Name  of  Applicant  or  Authorized  Representative 

Please  return  the  original  signed  application  to: 

Treasure  Island  Development  Authority 
Attn:  Lori  Mazzola 
410  Avenue  of  Palms,  Treasure  Island 
San  Francisco  CA  94130 
415.274.0660phone  415.274.0299fax 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  July  1,  2007  is  made  by  and 

between  the  Treasure  Island  Development  Authority  (“Authority”)  and  

(Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and 

Treasure  Island  Development  Authority  for  the , (the  “Master  Lease”),  by  and 

between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached 
hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  those  certain  properties  located  on  Naval 

Station  Treasure  Island  commonly  known  as , and  portions  of  the  parking  areas 

adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 
possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

2.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
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serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4.  Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse. 

5.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 


6.  Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq.,  or  pursuant  to  Section  25316^ 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
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the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 


(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 


(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

(d)  Parking.  Permittee  shall  be  allowed  to  park  up  to vehicles  in  the 

area  designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee 
shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled- 
means  of  transportation  to  and  from  the  Premises. 


7.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 

\ structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
^ written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 

8.  Permit  Fees.  In  consideration  of  Permittee's  donation  of  volunteer  time  and  resources 
for  the  benefit  of  Island  improvement  projects,  the  Authority  waives  any  permit  fees  associated 
with  use  of  this  space. 

Q.  Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on at and  shall  automatically  expire  on at 

. Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this  Permit 

shall  automatically  terminate. 


10.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
\ herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
^ sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other~ 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 
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11.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  8 above,  Permittee  shall 
pay  all  cost  of  providing  the  security  services  described  on  Exhibit  D attached  hereto. 

12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13 . RELEASE  AND  WAIVER  OF  CLAIMS ; INDEMNIFICATION 

13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 


(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  wailful  misconduct  of  the  Authority. 

(b)  Permittee  shall  require  each  member  and  participant  sign  the  Volunteer 
Waiver,  which  is  attached  hereto  as  Exhibit  E and  shall  provide  Authority  copies  of  such  no  later 
than  forty  eight  hours  (48)  after  the  expiration  of  the  Term  of  Permit. 

(c)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(d)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(e)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(f)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

la.a.  Permittee’s  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnity  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority-  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  sunive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 


14.  INSURANCE 


14.1.  Permittee^  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 

14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (l)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Permittee  as  the  insured  and  the  "Treasure  Island 
Development  Authority,  City  and  County  of  San  Francisco,  United  States  of  America,  acting  by 
and  through  the  Department  of  the  Navy,  and  their  officers,  directors,  employees  and  agents"  as 
additional  insureds  (Insurance  Certificate  with  Endorsement  for  such  additional  insureds). 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 
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iqj3-  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

14.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

15.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  aclmowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

17.  Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 
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i8.  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

to.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

21.  Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F. 

22.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 


PERMITTEE: 


By:  — 
Name:. 
Title 


TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


WIlRIAN  Saez 

Director  of  Island  Operations 


WAIVER  AND  RELEASE  FORM 


In  consideration  for  being  granted  permission  to  work  as  a volunteer  on  Treasure  Island  and/or 
Yerba  Buena  Island  (the  "Volunteer  Work  Assignment"),  I,  the  undersigned  volunteer 
("Volunteer"),  agree  that  (1)  the  Treasure  Island  Development  Authority,  the  United  States  Navy, 
the  City  and  County  of  San  Francisco,  and  any  of  their  respective  officers,  directors,  agents  or 
employees  (collectively,  the  "Treasure  Island  Parties"),  shall  not  be  responsible  or  liable  to 
Volunteer  for  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties, 
fines,  lawsuits  or  other  proceedings,  including,  but  not  limited  to,  incidental  or  consequential 
damages  and  attorneys  fees,  relating  to  any  injury,  accident  or  death  of  any  person,  or  loss  or 
damage  to  property  of  any  kind  (collectively,  "Losses"),  arising  out  of  or  in  any  way  relating  to 
the  Volunteer  Work  Assignment,  and  (2)  to  the  fullest  extent  allowed  by  any  laws,  Volunteer 
hereby  waives  all  rights  against  the  Treasure  Island  Parties  and  releases  them  from  any  and  all 
Losses  arising  out  of  or  in  any  way  relating  to  the  Volunteer  Work  Assignment. 

In  executing  this  Waiver  and  Release,  Volunteer  has  not  relied  on  any  representations  or 
warranties  as  to  the  safety  of  the  Volunteer  Work  Assignment  or  the  condition  of  the  property  on 
which  the  Volunteer  Work  Assignment  will  be  performed. 


"Volunteer" 


Print  Name: 
Organization 
Date:  


Date(s)  of  Volunteer  Work  Assignment: 


RECYCLED  PAPER 


City  & County  of  San  francisco 


' ^ a sure  Island  Development  Authority 
^ 41 0 Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


Treasure  Island  Development  Authority 
Volunteer  Policy 
July  11,2007 


The  Treasure  Island  Development  Authority  (TIDA)  recognizes  the  value  of  Yerba  Buena  and 
Treasure  Islands’  natural  and  historic  resources  and  TIDA  welcomes  volunteer  activity  on  the 
Islands.  TIDA  acknowledges  that  volunteers  and  volunteer  organizations  contribute  greatly 
toward  improving  the  safety,  aesthetics,  and  natural  beauty  of  the  Islands’  resources. 

The  Treasure  Island  Development  Authority  and  the  Project  Staff  are  grateful  for  the  work  of 
volunteers  and  are  committed  to  making  the  process  of  volunteering  on  Treasure  Island  clear  and 
simple,  as  well  as  safe  and  rewarding.  That  is  why  TIDA  has  developed  these  simple  procedures 
to  guide  volunteer  work  on  the  Islands. 

Volunteer  opportunities  on  Yerba  Buena  Island  and  Treasure  Island  fall  into  four  categories. 

1 ) Habitat  and  native  plant  restoration  which  further  and  promote  the  sustainable 
objectives  of  the  TIDA  Redevelopment  Plan; 

2)  Neighborhood  beautification  and  property  restoration  on  Treasure  Island  and  Yerba 
Buena  Island  which  improves  the  quality  of  life  for  Island  residents; 

3)  Recreational  and  educational  programs  for  youth;  and 

4)  Historic  sites  and  artifacts  restoration. 


Volunteer  Approval  Process 

All  volunteers  and  organizations  must  contact  the  TIDA  Special  Events  Office  in  order  to 
complete  a Volunteer  Application  and  reserve  a date  and  location,  as  well  as  to  ensure  that  the 
volunteer  event  is  not  in  conflict  with  a previously  reserved  event.  Copy  of  Volunteer 
Application  is  attached  as  Exhibit  A. 

• Reservations  shall  be  made  no  later  than  thirty  (30)  days  prior  to  the  volunteer  event. 


RECYCLED  PAPER 


• Reservations  are  not  confirmed  until  a Volunteer  Application  has  been  processed  and 
approved  by  the  TIDA  Special  Events  Office. 

• Upon  approval  of  the  Volunteer  Application,  TIDA  will  issue  a Use  Permit  to  the 
Permittee.  Copy  of  the  Volunteer  Use  Permit  is  attached  as  Exhibit  B. 

• All  volunteer  events  must  have  General  Liability  Insurance  coverage  meeting  the 
requirements  set  forth  in  the  Use  Permit.  General  Liability  Insurance  coverage  may  be 
obtained  by  the  Permittee  or  purchased  through  the  TIDA  Special  Events  Office. 

• All  volunteers  must  sign  and  complete  a Waiver  and  Release  Form.  Copy  of  Waiver  and 
Release  Form  is  attached  as  Exhibit  C. 

• It  is  the  responsibility  of  the  Permittee  to  obtain  the  signed  Waiver  and  Release  Form 
from  all  volunteers  prior  to  the  start  of  the  volunteer  event. 

• By  signing  the  Waiver  and  Release  Form,  the  volunteer  waives  all  rights  against  the 
TIDA  parties  and  releases  TIDA  parties  from  any  and  all  losses  arising  out  of  or  in  any 
way  relating  to  the  volunteer  work  assignment. 

• All  completed  Waiver  and  Release  Form(s)  must  be  submitted  by  the  Permittee  to  the 
TIDA  Special  Events  Office  where  it  will  be  kept  on  file  with  the  Volunteer  Application. 


General  Information 

TIDA  requires  that  volunteer  groups  provide  any  necessary  supplies,  materials  and  resources  for 
volunteer  work.  These  items  include  but  are  not  limited  to:  waste  removal  bags,  gloves,  shovels, 
tools,  and  protective  gear. 

Removal  of  debris  and  garbage  bags  must  be  coordinated  with  the  TIDA  Special  Events  Office. 

Large  scale  events  require  coordination  with  the  TIDA  Special  Events  Office  for  port-a-potties, 
security,  and  traffic  control. 

Contact  Information 

Please  contact  the  TIDA  Special  Events  Office  at  415-274-0312  or  view  TIDA’s  website 
www.sfgov.org/treasureisland  to  obtain  and  apply  for  a Use  Permit. 


Exhibit  A 
Exhibit  B 
Exhibit  C 


Volunteer  Application 
Use  Permit 

Waiver  and  Release  Form 
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APPLICANT  INFORMATION  (please  type  or  print  clearly) 

NAME/COMPANY: 

PRIMARY  CONTACT: 

DAYTIME  PHONE: ALTERNATE  PHONE:_ 

FAX  NUMBER: EMAIL  ADDRESS: 

MAILING  ADDRESS: 

NAME  OF  LEGAL  PERMITTEE  (LEGAL  CONTRACTING  PARTY): 


LOCATION  and  DATE  REQUESTED 
LOCATION  DATE  TIME  IN  TIME  OUT 


PLEASE  BE  SURE  TO  INCLUDE  ANY  AND  ALL  REQUESTED  TIMES  FOR  SET- 
UP, AND  BREAK-DOWN  OF  THE  FACILITY.  THESE  TIMES  WILL  BE  THE 
ONLY  TIMES  PERMITTEE  AND/OR  ANY  VENDORS  WILL  BE  ALLOWED 
ACCESS  TO  THE  LOCATION. 

EVENT  DESCRIPTION 


Please  describe 


event:. 


isljwd  (DEVELam'Em'AVimww' 
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ATTENDANCE 


Maximum  Attendance:. 


Maximum  Vehicles:. 


This  form  is  for  preliminary  information  to  request  a Use  Permit  for  a volunteer  event. 
THIS  FORM  IS  NOT  A COMMITMENT  BY  THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY  FOR  USE  OR  A CONTRACT  BY  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  FOR  PERMISSION  OF  SUCH  USE. 

ACKNOWLEDGMENT: 

I,  , (Name  of  Applicant  or  Authorized 

Representative)  HEREBY  ACKNOWLEDGE  THAT  I HAVE  READ  AND 
UNDERSTOOD  THE  FOREGOING  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  SPECIAL  EVENT  AND  VOLUNTEER 
POLICIES  AND  PROCEDURES  AND  THAT  SUCH  POLICIES  AND 
PROCEDURES  APPLY  TO  THIS  VOLUNTEER  APPLICATION. 

Signed: Dated: 

Name  of  Applicant  or  Authorized  Representative 

Please  return  the  original  signed  application  to: 

Treasure  Island  Development  Authority 
Attn:  Lori  Mazzola 
410  Avenue  of  Palms,  Treasure  Island 
San  Francisco  CA  94130 
415.274.0660phone  415.274.0299fax 


USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  July  1,  2007  is  made  by  and 

between  the  Treasure  Island  Development  Authority  (“Authority”)  and 

(Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  Lease  between  the  United  States  of  America  and 

Treasure  Island  Development  Authority  for  the , (the  “Master  Lease”),  by  and 

between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a copy  of  which  is  attached 
hereto  as  Exhibit  A,  the  Authority  has  the  right  to  use  those  certain  properties  located  on  Naval 

Station  Treasure  Island  commonly  known  as , and  portions  of  the  parking  areas 

adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 
possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

3 . As  Is ; Disclaimer  of  Representations . Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
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serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4..  Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse. 

5.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 


6.  Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq.,  or  pursuant  to  Section  253T6" 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
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the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

(b)  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

(c)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

(d)  Parking.  Permittee  shall  be  allowed  to  park  up  to vehicles  in  the 

area  designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee 
shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled- 
means  of  transportation  to  and  from  the  Premises. 


7.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 


8.  Permit  Fees.  In  consideration  of  Permittee's  donation  of  volunteer  time  and  resources 
for  the  benefit  of  Island  improvement  projects,  the  Authority  waives  any  permit  fees  associated 
with  use  of  this  space. 


Q.  Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on  _ at and  shall  automatically  expire  on at 

. Moreover,  if  the  Master  Lease  terminates  for  any  reason  whatsoever,  this  Permit 

shall  automatically  terminate. 


10.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 

J herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other" 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 
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lie  Security.  In  addition  to  the  Permit  Fee  described  in  Section  8 above,  Permittee  shall 
pay  all  cost  of  providing  the  security  services  described  on  Exhibit  D attached  hereto. 

12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13 . RELEASE  AND  WAIVER  OF  CLAIMS ; INDEMNIFICATION 

13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 


(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  shall  require  each  member  and  participant  sign  the  Volunteer 
Waiver,  which  is  attached  hereto  as  Exhibit  E and  shall  provide  Authority  copies  of  such  no  later 
than  forty  eight  hours  (48)  after  the  expiration  of  the  Term  of  Permit. 

(c)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(d)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(e)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(f)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 


14<  INSURANCE 


14.1.  Permittee’s  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 

14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (l)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Permittee  as  the  insured  and  the  "Treasure  Island 
Development  Authority,  City  and  County  of  San  Francisco,  United  States  of  America,  acting  by 
and  through  the  Department  of  the  Navy,  and  their  officers,  directors,  employees  and  agents"  as 
additional  insureds  (Insurance  Certificate  with  Endorsement  for  such  additional  insureds). 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 
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14-^-  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  T .imitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

14.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

15.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

17.  Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 
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i8„  Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

iq.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

21.  Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F. 

22.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 


( 


PERMITTEE: 


By:  — 
Name:, 
Title 


TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 


Mirian  Saez 

Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 


Deputy  City  Attorney 


City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Mirian  Saez 

Director  of  Island  Operations 


WAIVER  AND  RELEASE  FORM 


In  consideration  for  being  granted  permission  to  work  as  a volunteer  on  Treasure  Island  and/or 
Yerba  Buena  Island  (the  "Volunteer  Work  Assignment"),  I,  the  undersigned  volunteer 
("Volunteer"),  agree  that  (1)  the  Treasure  Island  Development  Authority,  the  United  States  Navy, 
the  City  and  County  of  San  Francisco,  and  any  of  their  respective  officers,  directors,  agents  or 
employees  (collectively,  the  "Treasure  Island  Parties"),  shall  not  be  responsible  or  liable  to 
Volunteer  for  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens,  injuries,  penalties, 
fines,  lawsuits  or  other  proceedings,  including,  but  not  limited  to,  incidental  or  consequential 
damages  and  attorneys  fees,  relating  to  any  injury,  accident  or  death  of  any  person,  or  loss  or 
damage  to  property  of  any  kind  (collectively,  "Losses"),  arising  out  of  or  in  any  way  relating  to 
the  Volunteer  Work  Assignment,  and  (2)  to  the  fullest  extent  allowed  by  any  laws,  Volunteer 
hereby  waives  all  rights  against  the  Treasure  Island  Parties  and  releases  them  from  any  and  all 
Losses  arising  out  of  or  in  any  way  relating  to  the  Volunteer  Work  Assignment. 

In  executing  this  Waiver  and  Release,  Volunteer  has  not  relied  on  any  representations  or 
warranties  as  to  the  safety  of  the  Volunteer  Work  Assignment  or  the  condition  of  the  property  on 
which  the  Volunteer  Work  Assignment  will  be  performed. 


"Volunteer" 


Print  Name: 
Organization 
Date:  


Date(s)  of  Volunteer  Work  Assignment:  

( 
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AGENDA  ITEM  8(c) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 

Subject:  Interim  Subleasing  Policy  for  Treasure  Island  Development  Authority 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0665 

BACKGROUND 


During  the  interim  period  preceding  transfer  of  the  real  property  from  the  US  Navy  to  the 
Treasure  Island  Development  Authority  (the  “Authority”),  the  Authority  earns  operating 
revenue  by  subleasing  property  leased  from  the  US  Navy.  On  May  9,  2007,  at  the  regular 
meeting  of  the  Board  of  Directors  (“Board”)  for  the  Authority,  Project  Staff  presented  a 
Draft  Subleasing  Policy  (“Draft  Policy”)  to  solicit  comments  regarding  the  establishment 
of  new  rules  and  procedures  for  subleasing  real  property  during  the  interim  period. 

The  Draft  Policy  describes  how  all  subleasing  and  sublease  renewals  shall  be  conducted 
utilizing  a standardized  procedure  with  the  objective  of  ensuring  transparency  in  the 
terms  and  conditions  of  all  transactions  and  agreements  with  third  parties,  and  the 
resulting  outcome  being  that  of  a streamlined  subleasing  procedure. 

Project  Staff  solicited  comments  to  the  Draft  Policy  from  the  Board,  the  Real  Estate 
Division  for  the  City  and  County  of  San  Francisco,  the  Mayor’s  Office  of  Base  Reuse  and 
other  interested  parties.  In  response  to  comments,  Project  Staff  has  amended  the  Draft 
Policy  to  enhance  communications  between  the  Authority,  the  US  Navy,  the  Treasure 
Island  Homeless  Development  Initiative  (“TIHDI”)  and  the  Office  of  Base  Reuse  to 
assure  that  the  proposed  subtenants  and  the  terms  of  the  proposed  sublease  are 
compatible  with  current  and  future  commitments  and  plans. 

The  general  terms  of  the  new  Interim  Subleasing  Policy  are: 

• All  Subleases  will  be  on  the  Authority's  Standard  Form  Sublease,  as  such  form 
is  updated  from  time  to  time  by  the  City  Attorney's  Office. 

• Business  Terms  will  fall  within  the  following  general  parameters: 

o Uses  Shall  be  consistent  with  those  prescribed  by  the  US  Navy  and  the 
Authority. 

o Term.  The  term  of  the  sublease  shall  be  no  greater  than  the  term 
provided  the  Authority  in  its  master  lease  with  the  US  Navy, 
o Legal  Terms  and  Conditions.  Subleases  and  amendments  to  subleases 
that  are  not  signed  “as  to  form”  by  the  City  Attorney  will  be  invalid  and 
not  binding  against  the  Authority. 

o Risk  Management.  The  Risk  Manager  for  the  City  and  County  of  San 
Francisco  will  establish  all  insurance  requirements  for  all  subleases. 


o Annual  Rate  Adjustments.  Each  year,  rental  rates  for  current  subtenants 
will  be  adjusted  between  2%  and  5%. 
o Minimum  Rents.  The  Authority  will  adopt  minimum  rents  for  all 
properties  for  sublease. 

o Security  Deposit.  All  security  deposits  shall  be  equal  to  at  least  two  times 
the  monthly  base  rental  payment. 

o Concessions.  The  sublease  may  include  Concessions  as  follows. 

■ Early  Entry.  Up  to  a maximum  of  30  days  to  prepare  properties 
for  occupancy. 

■ Rent  Credit.  Allowed  to  make  improvements  to  the  premises. 

18  Paint  and  Carpet  Allowance(s).  Allowed  for  cosmetic  purposes. 

* Subtenant  Obligations. 

o Compliance  with  all  permitting  and  regulatory  requirements, 
o The  Subtenant  must  be  creditworthy. 

• Review  and  Reporting  Requirements.  Prior  to  entering  into  a sublease,  the 
Director  of  Island  Operations  shall  review  the  tenant  and  tenancy  with  the  US 
Navy,  the  Treasure  Island  Homeless  Development  Initiative  and  the  Office  of 
Base  Reuse  to  ensure  compatibility  of  the  tenancy  with  current  and  future 
obligations.  Additionally,  the  Director  of  Island  Operations  will  present  a written 
description  at  each  monthly  meeting  of  the  Authority  describing  all  subleasing 
activity  in  the  prior  month 


RECOMMENDATION 


Project  Staff  recommends  approval  and  adoption  of  the  Interim  Subleasing  Policy.  The 
Interim  Subleasing  Policy  will  delegate  to  the  Director  of  Island  Operations  the  ability  to 
negotiate  and  execute  subleases  consistent  with  policies  established  by  the  Authority  and 
report  back  to  the  Board  of  Directors  the  terms  of  subleases  executed.  The  Interim 
Subleasing  Policy  will  enhance  the  ability  of  Project  Staff  to  negotiate  effectively  in  the 
current  competitive  environment.  Adoption  of  the  Interim  Subleasing  Policy  will 
establish  the  rules  and  procedures  for  subleasing  real  property  during  the  interim  period 
with  the  objectives  of  (1)  streamlining  the  subleasing  process  and  (2)  ensuring 
transparency  in  the  terms  and  conditions  of  all  transactions  and  agreements  with  third 
parties. 

EXHIBITS 

A.  Treasure  Island  Development  Authority  Interim  Subleasing  Policy 

Prepared  by  Marc  McDonald,  Facilities  Manager 
For  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Establishing  an  Interim  Policy  for  Subleasing  Real  Property] 

Resolution  to  Approve  and  Adopt  an  Interim  Subleasing  Policy 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  March  11,  1998,  pursuant  to  Resolution  No.  98-10-3/11,  the  Board  of 
Directors  of  the  Treasure  Island  Development  Authority  adopted  The  “Treasure  Island 
Development  Authority  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property”  (the 
“Rules  and  Procedures”),  such  Rules  and  Procedures  establishing  the  specific  rules  and 
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procedures  for  the  transfer  of  all  or  any  portion  of  the  real  property  located  on  the  closed 
Naval  Base  Treasure  Island;  and, 

WHEREAS,  The  Rules  and  Procedures,  while  appropriate  to  the  circumstances  and 
conditions  affecting  transfer  of  real  property  on  the  Base  in  1998,  are  inappropriate  to  current 
conditions  which  include  (1)  the  need  to  facilitate  timely  completion  of  sublease  transactions  in 
a transparent  manner  and,  (2)  the  need  for  a streamlined  leasing  process  which  maximizes 
the  ability  of  the  Authority  to  manage  limited  resources;  and, 

WHEREAS,  An  Interim  Subleasing  Policy  which  standardizes  the  subleasing  process 
while  assuring  that  there  is  consistency,  transparency  and  full  disclosure  to  the  Authority  and 
the  public  by  the  use  of  a pre-approved  body  of  subleasing  parameters  that  will  include  a 
boilerplate  sublease,  business  terms  and  minimum  rental  rates  to  guide  Project  Staff  in 
sublease  negotiations  while  assuring  compliance  with  Board  policy  will  be  a benefit  to  the 
Project  Staff,  the  Authority  and  the  public;  Now,  Therefore,  Be  It 

RESOLVED,  That  the  Board  of  Directors  of  the  Treasure  Island  Development  Authority 
approves  and  adopts  an  Interim  Subleasing  Policy  in  substantially  the  form  attached  as 
Exhibit  A;  and  Be  It, 

FURTHER  RESOLVED,  That  the  Interim  Subleasing  Policy  supersedes  the  “Treasure 
Island  Development  Authority  Rules  and  Procedures  for  Transfer  and  Use  of  Real  Property” 
adopted  by  the  Authority  on  March  11,  1998,  pursuant  to  Resolution  No.  98-10-3/11,  which 
shall  have  no  further  effect  on  the  terms,  conditions,  rules  and  procedures  for  subleasing 
properties  on  the  Base. 
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CERTIFICATE  OF  SECRETARY 

/ hereby  certify  that  I am  the  duly  elected  and  acting  secretary  of  the  Treasure 
Island  Development  Authority , a California  nonprofit  public  benefit  corporation , and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  properly  noticed  meeting  on  July  11,  2007. 


John  ESberling,  Secretary 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
INTERIM  SUBLEASING  POLICY 


During  the  interim  period  preceding  transfer  of  the  real  property  from  the  US  Navy  to  the 
Treasure  Island  Development  Authority  (the  “Authority”),  the  Authority  earns  operating 
revenue  to  support  the  policy  goals  and  objectives  of  the  City  and  the  Authority  by 
subleasing  property  leased  from  the  US  Navy.  The  purpose  of  the  Authority's  Interim 
Subleasing  Policy  is  to  establish  the  rules  and  procedures  for  subleasing  real  property 
during  the  interim  period. 

I.  POLICY  STATEMENT 

All  subleasing  and  sublease  renewals  shall  be  conducted  utilizing  a standardized 
procedure  with  the  objective  of  ensuring  transparency  in  the  terms  and  conditions  of  all 
transactions  and  agreements  with  third  parties,  and  the  resulting  outcome  being  that  of 
streamlined  leasing  procedures 

Standardization  - To  competitively  position  the  Authority’s  commercial  properties,  the 
sublease  process  requires  the  use  of  standardized  form  leases,  business  terms  and 
parameters.  Parameters  shall  be  reviewed  and  approved  by  the  Authority  from  time  to 
time  for  use  by  Project  Staff.  Exceptions  to  utilization  of  standardized  forms  and 
parameters  shall  be  approved  by  the  Authority  in  its  sole  and  absolute  discretion. 

Marketing  - Marketing  shall  be  conducted  in  a public,  open  and  transparent  method  that 
is  intended  to  maximize  exposure  of  the  properties.  Such  marketing  shall  include 
notifications  of  available  space  in  the  Treasure  Island  Development  Authority  website  as 
well  as  commercial  websites,  such  as  Co-Star  and  paid  advertisements  in  print  media  as 
necessary  to  reach  the  commercial  markets 

II.  SUBLEASE  BUSINESS  TERMS  AND  ALLOWANCES 

A.  Standard  Form  Sublease.  The  subtenant  will  sign  a standard  form  sublease  with 
no  changes  except  minor  changes  approved  by  the  City  Attorney.  Any  changes  to 
the  sublease  which  significantly  alter  the  potential  liabilities  or  the  responsibilities 
of  the  Authority  will  require  Authority  approval. 

B.  Business  Terms  and  Parameters.  The  Business  Terms  of  the  sublease  shall  fall 
within  the  following  general  parameters: 

1)  Uses.  Uses  of  subleased  properties  shall  be  consistent  with  uses  prescribed  by 
the  US  Navy  and  uses  assigned  by  the  Authority;  or,  in  the  case  of  a multiple 
tenant  property,  shall  be  similar  to  and/or  compatible  with  the  other  uses  in  the 
property. 

2)  Term.  The  term  of  the  sublease  shall  be  no  greater  than  the  term  provided 
the  Authority  in  its  lease  with  the  US  Navy. 
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3)  Terms  and  Conditions.  The  basic  legal  terms  and  conditions  are 
incorporated  into  the  terms  of  a boilerplate  sublease  approved  by  the  City 
Attorney.  Exceptions  to  the  boilerplate  terms  and  conditions  will  be  approved 
by  the  City  Attorney.  Subleases  and  amendments  to  subleases  that  are  not 
signed  “as  to  form”  by  the  City  Attorney  are  invalid  and  not  binding  against 
the  Authority. 

4)  Risk  Management.  The  Risk  Manager  for  the  City  and  County  of  San 
Francisco  established  all  insurance  requirements  for  all  subleases.  Exceptions 
to  the  standard  insurance  requirements  shall  be  provided  only  by  the  Risk 
Manager  and  shall  be  in  writing. 

5 ) Annual  Rate  Adjustments.  Each  year,  rental  rates  for  current  subtenants  are 
adjusted  between  2%  and  5%  based  on  the  change  in  the  local  Consumer  Price 
Index,  as  well  as  general  and  local  market  conditions. 

6)  Minimum  Rents.  The  sublease  provides  for  minimum  rents  that  are  no 
lower  than  the  rate  for  space  of  the  category  subleased,  as  shown  on  the 
Minimum  Rental  Rate  Schedule  adopted  periodically  by  the  Authority. 

7)  Common  Area  Maintenance  Charge.  Each  subtenant  shall  pay  a Common 
Area  Maintenance  (CAM)  Charge.  The  CAM  Charge  will  be  an  amount 
sufficient  to  allow  the  Authority  to  recover  its  costs. 

8)  Security  Deposit.  Each  subtenant  shall  provide  the  Authority  a Security 
Deposit  that  is  equal  to  at  least  two  times  the  monthly  base  rent.  The  Security 
Deposit  may  be  greater  based  on  a review  of  risk  factors  for  a subtenant. 

C.  The  sublease  may  include  Allowances. 

1 ) Early  Entry.  The  subtenant  may  take  early  occupancy,  up  to  a maximum  of 
30  days,  to  make  improvements  to  the  property  to  prepare  it  for  occupancy. 

2)  Rent  Credit.  Rent  Credits  may  be  allowed  to  make  improvements  to  the 
premises.  The  value  of  Rent  Credits  cannot  exceed  50%  of  Year  One  base 
rent.  Rent  Credits  may  be  used  to  offset  no  more  than  50%  of  the  subtenant’s 
base  rent  for  any  month. 

3)  Paint  and  Carpet  Allowance.  The  quoted  rate  for  full  service  office  space 
assumes  move-in  space  with  good  paint  and  carpeting.  In  the  event  a 
subtenant  takes  office  space  that  does  not  meet  the  standard,  the  subtenant 
may  be  provided  an  allowance  for  paint  and  carpet  up  to  a maximum  of  $2.00 
per  square  foot  to  make  these  cosmetic  improvements  to  the  premises. 
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4)  Limitations  to  Rent  Credit  and  Paint  and  Carpet  Allowance(s).  Either 
Rent  Credit  or  Paint  and  Carpet  Allowance(s)  may  be  used  to  reduce  monthly 
base  rent  for  a period  that  shall  not  exceed  twelve  months.  In  no  event  shall 
credits  or  allowances  be  used  to  reduce  monthly  base  rent  by  an  amount 
greater  than  50%  of  the  monthly  base  rent  for  the  month.  Allowances  may  be 
provided  as  a condition  of  a renewal. 

5)  Certification  of  Rent  Credits  and  Paint  and  Carpet  Allowance(s).  Plans 
and  descriptions  of  work  and  materials  that  may  be  eligible  for  Rent  Credit  or 
Paint  and  Carpet  Allowance(s)  and  the  maximum  potential  value  of  Rent 
Credit  or  Paint  and  Carpet  Allowance(s)  must  be  agreed  upon  and  made  a part 
of  the  terms  of  the  sublease.  Rent  Credit  and  Paint  and  Carpet  Allowance(s) 
will  only  become  available  after  invoices  for  materials  purchased  and  work 
performed  have  been  certified  by  Project  Staff  as  being  a fair  representation  of 
work  completed  and  work  eligible  for  Rent  Credit  or  Paint  and  Carpet 
Allowance(s).  Neither  Rent  Credit  nor  Paint  and  Carpet  Allowance(s)  will  be 
available  to  the  subtenant  to  reduce  monthly  base  rent  prior  to  certification  of 
satisfactory  completion  of  work. 

D.  Subtenant  Requirements. 

1)  Permits.  The  subtenant  will  comply  with  all  applicable  permitting  and 
regulatory  requirements  of  the  Authority,  the  City  and  County  of  San 
Francisco,  the  US  Navy  and  any  other  regulatory  agency. 

2)  Credit  Check.  The  subtenant  must  meet  the  same  standards  of  credit 
worthiness  and  other  financial  conditions  as  required  for  subtenants  receiving 
full  Authority  review. 

III.  REVIEW  AND  REPORTING  REQUIREMENTS 

A.  Prior  to  execution  by  the  Director  of  Island  Operations,  the  terms  and  conditions 
of  a sublease  shall  be  reviewed  by  the  US  Navy,  the  Treasure  Island  Homeless 
Development  Initiative  and  the  Office  of  Base  Reuse  to  assure  that  the  proposed 
subtenant  and  the  terms  of  the  proposed  sublease  are  compatible  with  current  and 
future  activities  and  operations,  as  well  as  the  Development  Project  and  Authority 
obligations  to  the  Treasure  Island  Homeless  Development  Initiative. 

B.  The  Director  of  Island  Operations  shall  present  a written  description  at  each 
monthly  meeting  of  the  Authority  describing  all  subleasing  activity,  including 
subleases  and  renewals  signed  by  the  Director  and  the  terms  of  those  subleases 
and  renewals. 


ATTACHMENTS: 


A.  Sublease  Form  Document  - Treasure  Island  Development  Authority 

B.  Minimum  Rental  Rate  Schedule 
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DRAFT  DA  TED 

CONFIDENTIAL  A TTORNEY  CLIENT  PRIVILEGED 

[MULTI-TENANT SUBLEASE  FORM  DOCUMENT  - DUPLICATE  BEFORE  REVISING 
LAST  REVISION  JUNE  25,  2007]] 


SUBLEASE 

between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


as  Subtenant 
For  the  Sublease  of 


Treasure  Island  Naval  Station 
San  Francisco,  California 

, 200_ 
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TREASURE  ISLAND  SUBLEASE 
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ADDENDUM  TO  SUBLEASE 


TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  for  reference  purposes  only  as  of 

, 200_,  is  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit  corporation  (“Sublandlord”), 

and , a (“Subtenant”).  From  time  to 

time.  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 

Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated , as 

amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  Subtenant  desires  to  sublet  from  Sublandlord,  and  Sublandlord  is  willing 
to  sublet  to  Subtenant,  a portion  of  the  Property  on  the  terms  and  conditions  contained  in  this 
Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . BASIC  SUBLEASE  INFORMATION 

The  following  is  a summary  of  basic  sublease  information  (the  "Basic  Sublease 
Information").  Each  item  below  shall  be  deemed  to  incorporate  all  of  the  terms  of  this  Sublease 
pertaining  to  such  item.  In  the  event  of  any  conflict  between  the  information  in  this  Section  and 
any  more  specific  provision  of  this  Sublease,  the  more  specific  provision  shall  control. 

Sublease  Reference  Date:  , 200_ 

Sublandlord:  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY,  a California  public  benefit 
corporation 


Subtenant: 


Subleased  Premises  (Section  2.1): 

Approximately  square  feet 

located  at  as  more 

particularly  shown  on  Exhibit  B,  attached 
hereto[,  including  the  improvements  thereon 
and  the  non-exclusive  right  to  use  the 
parkins  area  shown  on  Exhibit  Bl. 

Facility  (Section  5.3): 


Term:  (Section  4.1): 

Commencement  date:  , 200 

Expiration  date  , 200 

[Notwithstanding  anything  in  this  Sublease 
to  the  contrary,  either  Sublandlord  or 
Subtenant,  in  its  sole  discretion,  may 
terminate  this  Sublease  for  any  reason  upon 
delivery  of  not  less  than  thirty  (30)  days' 
prior  written  notice  to  the  other  party.] 

Base  Rent  (Section  5.1): 

Annual  Base  Rent:  $ 

($  per  square  foot) 

Monthly  payments:  $ 

($  per  square  foot) 

Rent  Adjustment  Date(s)  (Section  5.2): 


Rent  Increase  Percentage  (Section  5.2): 

percent  ( %) 

Subtenant's  Proportionate  Share  (Section  5.3): 

percent  ( %) 

Use  (Section  7.1): 


Repair  Amount  (Section  13.1): 

$ 

Amount  of  All  Risk  Property  Insurance 
Coverage  (Section  17.1(e)): 

$ 

Security  Deposit  (Section  19.3): 

$ 
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Notice  Address  of  Sublandlord  (Section  21.1):  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  Palms 
Building  1 , 2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Mirian  Saez 

Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Eileen  M.  Malley 
Fax  No.:  (41 5)  554-4755 

Notice  Address  of  Subtenant  (Section  21.1):  


Attn:  

Fax  No.: 


Notice  Address  of  Master  Landlord  (Section 
21.1): 


Department  of  The  Navy 
Base  Realignment  and  Closure 
Program  Management  Office  West 
1455  Frazee  Road,  Suite  900 
San  Diego,  CA  92108-4310 
Fax#:  (619)532-9858 


Other  Noteworthy  Provisions  (Addendum 
Section  ): 


2.  PREMISES 

2.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises.  Subtenant  shall  have  the  non-exclusive  right 
to  use,  together  with  other  subtenants  in  the  Facility,  the  lobbies,  corridors,  elevators,  stairways 
and  other  public  areas  of  the  Facility  and  the  Property  (collectively,  the  "Common  Areas"),  and 
the  non-exclusive  right  of  access  to  and  from  the  Premises  by  the  main  entrances  to  the  Facility 
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and  the  Property. 

In  the  event  Subtenant  uses  or  occupies  space  outside  the  Premises  without  the  prior 
written  consent  of  Sublandlord  (the  "Encroachment  Area"),  then  upon  written  notice  from 
Sublandlord  ("Notice  to  Vacate"),  Subtenant  shall  immediately  vacate  such  Encroachment  Area 
and  pay  as  additional  rent  for  each  day  Subtenant  used,  occupied,  uses  or  occupies  such 
Encroachment  Area,  an  amount  equal  to  the  rentable  square  footage  of  the  Encroachment  Area, 
multiplied  by  the  higher  of  the  (a)  highest  rental  rate  then  approved  by  Sublandlord's  Board  of 
Directors  for  the  Premises  or  the  Facility,  or  (b)  then  current  fair  market  rent  for  such 
Encroachment  Area,  as  reasonably  determined  by  Sublandlord  (the  "Encroachment  Area 
Charge").  If  Subtenant  uses  or  occupies  such  Encroachment  Area  for  a fractional  month,  then  the 
Encroachment  Area  Charge  for  such  period  shall  be  prorated  based  on  a thirty  (30)  day  month. 

In  no  event  shall  acceptance  by  Sublandlord  of  the  Encroachment  Area  Charge  be  deemed  a 
consent  by  Sublandlord  to  the  use  or  occupancy  of  the  Encroachment  Area  by  Subtenant  or  a 
waiver  (or  be  deemed  as  waiver)  by  Sublandlord  of  any  and  all  other  rights  and  remedies  of 
Sublandlord  under  this  Sublease  (including  Subtenant's  obligation  to  indemnify,  defend  and  hold 
Sublandlord  harmless  as  set  forth  in  the  last  paragraph  of  this  Section  2.1),  at  law  or  in  equity. 

In  addition  to  the  foregoing  amount,  Subtenant  shall  pay  to  Sublandlord,  as  additional 
rent,  an  amount  equaling  Two  Hundred  Dollars  ($200.00)  upon  delivery  of  the  initial  Notice  to 
Vacate  plus  the  actual  cost  associated  with  a survey  of  the  Encroachment  Area.  In  the  event 
Sublandlord  determines  during  subsequent  inspection(s)  that  Subtenant  has  failed  to  vacate  the 
Encroachment  Area,  then  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  an  amount 
equaling  Three  Hundred  Dollars  ($300.00)  for  each  additional  Notice  to  Vacate,  if  applicable, 
delivered  by  Sublandlord  to  Subtenant  following  each  inspection.  The  parties  agree  that  the 
charges  associated  with  each  inspection  of  the  Encroachment  Area,  delivery  of  each  Notice  to 
Vacate  and  survey  of  the  Encroachment  Area  represent  a fair  and  reasonable  estimate  of  the 
administrative  cost  and  expense  which  Sublandlord  will  incur  by  reason  of  Sublandlord's 
inspection  of  the  Premises,  issuance  of  each  Notice  to  Vacate  and  survey  of  the  Encroachment 
Area.  Subtenant's  failure  to  comply  with  the  applicable  Notice  to  Vacate  and  Sublandlord's  right 
to  impose  the  foregoing  charges  shall  be  in  addition  to  and  not  in  lieu  of  any  and  all  other  rights 
and  remedies  of  Sublandlord  under  this  Sublease,  at  law  or  in  equity.  The  amounts  set  forth  in 
this  Section  2.1  shall  be  due  within  three  (3)  business  days  following  the  applicable  Notice  to 
Vacate  and/or  separate  invoice  relating  to  the  actual  cost  associated  with  a survey  of  the 
Encroachment  Area. 

In  addition  to  the  rights  and  remedies  of  Sublandlord  as  set  forth  in  the  immediately 
foregoing  two  paragraphs  of  this  Section  2.1,  the  terms  and  conditions  of  the  indemnity  and 
exculpation  provision  set  forth  in  Section  16  below  shall  also  apply  to  Subtenant's  use  and 
occupancy  of  the  Encroachment  Area  as  if  the  Premises  originally  included  the  Encroachment 
Area,  and  Subtenant  shall  additionally  indemnify,  defend  and  hold  Sublandlord  harmless  from 
and  against  any  and  all  loss  or  liability  resulting  from  delay  by  Subtenant  in  so  surrendering  the 
Encroachment  Area  including,  without  limitation,  any  loss  or  liability  resulting  from  any  claims 
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against  Sublandlord  made  by  any  tenant  or  prospective  tenant  founded  on  or  resulting  from  such 
delay  and  losses  to  Sublandlord  due  to  lost  opportunities  to  lease  any  portion  of  the 
Encroachment  Area  to  any  such  tenant  or  prospective  tenant,  together  with,  in  each  case,  actual 
attorneys’  fees  and  costs. 

By  placing  their  initials  below,  each  party  specifically  confirms  the  accuracy  of  the 
statements  made  in  this  Section  2.1  and  the  reasonableness  of  the  amount  of  the  charges 
described  in  this  Section  2,1. 

Initials:  Sublandlord Subtenant 

2.2.  As  Is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
Report  referenced  in  Section  2.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
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the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  2.2(b)  above.  Subtenant  expressly 

acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 

August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 

Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 

City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 

“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 

has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 

choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 

Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 

earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 

to  spread  laterally  to  a distance  of  ten  ( 10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 

there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 

may  fail  structurally  and  collapse.  t 

3.  COMPLIANCE  WITH  MASTER  LEASE 

3.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

3.2.  Performance  of  Master  Landlord’s  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

3.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

3.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
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any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


4.  TERM 

4.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  the 
Commencement  Date  set  forth  in  the  Basic  Sublease  Information,  and  expire  on  the  Expiration 
Date  set  forth  in  the  Basic  Sublease  Information,  unless  sooner  terminated  pursuant  to  the  terms 
of  this  Sublease. 

4.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  if  such  approval  is  required,  or 
(iii)  the  Commencement  Date. 

4.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 

4.4.  Termination  by  Sublandlord.  Subtenant's  period  of  occupancy  of  the  Premises  is 
subject  to  Sublandlord's  right  to  terminate  this  Sublease  as  provided  herein  at  such  time  as 
Sublandlord  determines,  in  its  sole  discretion,  that  the  Premises  are  needed  in  connection  with  a 
Sublandlord  program  or  project.  As  used  herein,  "Sublandlord  program  or  project"  shall  mean 
any  development  or  renovation,  by  public  and/or  private  parties,  of  the  building  or  land  in  or  on 
which  the  Premises  are  located.  In  the  event  of  any  such  development  or  renovation, 

Sublandlord  shall  have  the  right  to  terminate  this  Sublease  without  liability  or  expense  upon 
delivery  to  Subtenant  of  thirty  (30)  days  prior  written  notice  of  such  termination.  Subtenant 
agrees  and  shall  be  required  to  surrender  possession  of  the  Premises  by  the  end  of  such  thirty  (30) 
day  period. 

4.5.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  as  that  term  is  defined  under  the  California  Government  Code  Section 
7260  et  seq.  ("California  Relocation  Act")  and  the  Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act,  42  U.S.  C.  4601  et  seq.  ("URA"),  and  that  Subtenant  will  not  be  entitled  to 
any  relocation  benefits  provided  under  the  California  Relocation  Act  and  the  URA,  including  any 
moving  expenses,  reimbursement  for  costs  associated  with  increased  rent,  loss  of  goodwill  or 
other  costs  related  to  the  termination  of  Subtenant's  Lease  and  Subtenant's  relocation  from  the 
Premises.  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims  against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers, 


7 


directors  and  employees,  agents,  contractors  and  successors  and  assigns  and  all  persons  acting  by, 
through  or  under  each  of  them,  under  any  laws,  including,  without  limitation,  any  and  all  claims 
for  relocation  benefits  or  assistance  from  Sublandlord  under  federal  and  state  relocation 
assistance  laws  (including,  but  not  limited  to,  California  Government  Code  Section  7260,  et  seq., 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act,  42  U.S.C. 
4601,  et  seq.). 

Initials:  Subtenant 

5.  RENT 

5.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  Base  Rent  in  the  amount  set  forth  in  the  Basic  Sublease  Information. 
Base  Rent  shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction;  setoff, 
or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month, 
in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  21.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

5.2.  Adjustments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each  Rent 
Adjustment  Date  set  forth  in  the  Basic  Sublease  Information,  the  Base  Rent  shall  be  increased  by 
the  Rent  Increase  Percentage  set  forth  in  the  Basic  Lease  Information. 

5.3.  Subtenant’s  Proportionate  Share  of  Expenses.  As  used  in  this  Sublease,  "Expenses" 
shall  mean  the  total  costs  and  expenses  paid  or  incurred  by  Sublandlord  in  connection  with  the 
ownership,  operation,  maintenance,  management  and  repair  of  the  Premises  and/or  the  Facility  or 
any  pail  thereof,  including,  without  limitation,  all  the  following  items:  Common  Area  Expenses, 
Maintenance  and  Repair  Expenses,  Life  Safety  Costs,  Management  and  Administration 
Expenses,  Insurance  Expenses  and  Utility  Expenses.  "Expenses"  shall  specifically  exclude  the 
following  items:  (a)  depreciation  and  other  "non-cash"  items;  (b)  capital  expenditures  that  (i)  are 
not  required  by  any  Laws,  (ii)  do  not  significantly  improve  the  operating  efficiency  of  the 
Premises  or  the  Facility,  (iii)  are  not  necessary  to  achieve  cost  savings,  avoidance  of  cost 
increases,  or  both  with  respect  to  the  Premises  or  the  Facility,  or  (iv)  are  not  necessary  for  the 
health,  welfare  and  safety  of  the  tenants  of  the  Premises  or  the  Facility;  (c)  costs  for  which 
Sublandlord  is  actually  reimbursed  (i)  by  any  subtenant  or  occupant  of  the  Facility,  or  (ii)  by 
insurance  by  its  carrier  or  any  tenant’s  carrier  or  by  anyone  else;  (d)  any  bad  debt  loss,  rent  loss, 
or  other  reserves  of  any  kind  or  nature;  (e)  costs  incurred  by  Sublandlord  for  the  repair  of  damage 
to  the  Premises  or  the  Facility,  to  the  extent  that  Sublandlord  is  reimbursed  in  insurance 
proceeds;  (f)  cost  of  all  damage  to  the  Premises  or  the  Facility  due  to  casualty  governed  by 
Section  13  below,  if  covered  by  insurance;  and  (g)  the  wages,  salaries  and  other  compensation 
and  benefits,  including  taxes  levied  thereon,  of  employees  above  the  level  of  Facilities  Manager, 


and  the  same  of  employees  who  do  not  devote  substantially  all  of  their  employed  time  to  the 
Facility  unless  such  wages  and  benefits  are  prorated  to  reflect  time  spent  on  operating  and 
managing  the  Facility  vis-a-vis  time  spent  on  matters  unrelated  to  operating  and  managing  the 
Facility. 

As  used  in  this  Sublease,  "Common  Area  Expenses"  shall  mean  all  costs  to  operate, 
maintain,  repair,  replace,  supervise,  insure  and  administer  the  Common  Areas  including,  without 
limitation,  supplies,  materials,  labor  and  equipment  used  in  or  related  to  the  operation  and 
maintenance  of  the  common  areas,  sprinkler  systems,  sidewalks,  walkways,  driveways,  curbs, 
lighting  systems  and  security  services,  if  any,  provided  by  Sublandlord  for  the  Common  Areas. 

As  used  in  this  Sublease,  "Insurance  Expenses"  means  the  cost  of  all  insurance  carried  by 
Sublandlord  on  the  Premises  and/or  the  Facility  or  any  part  thereof  or  interest  therein,  including, 
without  limitation,  premiums  for  "all  risk"  fire  and  extended  coverage  insurance,  commercial 
general  liability  insurance,  rent  loss  or  abatement  insurance,  earthquake  insurance,  flood  or 
surface  water  coverage,  and  other  insurance  as  Sublandlord  deems  necessary  in  its  sole 
discretion,  and  any  deductibles  paid  under  policies  of  any  such  insurance.  The  foregoing  shall 
not  be  deemed  an  agreement  by  Sublandlord  to  carry  any  particular  insurance  relating  to  the 
Premises  or  the  Facility.  As  used  in  this  Sublease,  "Life  Safety  Expenses"  shall  mean  all  costs  to 
install,  maintain,  repair  and  replace  all  life  safety  systems,  including,  without  limitation,  all  fire 
alarm  systems,  serving  the  Premises  and/or  the  Facility  or  any  part  thereof  (including  all 
maintenance  contracts  and  fees  payable  to  life  safety  consultants)  whether  such  systems  are  or 
shall  be  required  by  Sublandlord’s  insurance  carriers,  Laws  or  otherwise.  As  used  in  this 
Sublease,  "Maintenance  and  Repair  Expenses"  shall  mean  all  costs  to  maintain,  repair,  and 
replace  the  Premises  and/or  the  Facility  or  any  part  thereof  and  the  personal  property  used  in 
conjunction  therewith,  including,  without  limitation,  (i)  all  costs  paid  under  maintenance, 
management  and  service  agreements  such  as  contracts  for  janitorial,  security  and  refuse  removal, 
(ii)  all  costs  to  maintain,  repair  and  replace  the  roof  coverings  of  the  Premises  or  the  Facility  or 
any  part  thereof,  (iii)  all  costs  to  maintain,  repair  and  replace  the  plumbing,  electrical,  fire 
protection,  life  safety,  security  and  other  mechanical,  electrical,  communications  systems  of  the 
Facility,  (iv)  the  cost  of  all  cleaning  and  janitorial  services  and  supplies,  if  any,  and  (v)  the  cost  of 
maintenance,  depreciation  and  replacement  of  machinery,  tools  and  equipment  (if  owned  by 
Sublandlord)  and  for  rental  paid  for  such  machinery,  tools  and  equipment  (if  rented)  used  in 
connection  with  the  operation  or  maintenance  of  the  Facility.  As  used  in  this  Sublease, 
"Management  and  Administration  Expenses"  shall  mean  all  costs  for  management  and 
administration  of  the  Premises  and/or  the  Facility  or  any  part  thereof,  including,  without 
limitation,  a property  management  fee,  accounting,  auditing,  billing,  postage,  salaries  and 
benefits  for  all  employees  and  contractors  below  the  level  of  senior  project  manager  engaged  in 
the  management,  operation,  maintenance,  repair  and  protection  of  the  Facility,  whether  located  in 
the  Facility  Or  off-site,  payroll  taxes  and  legal  and  accounting  costs,  fees  for  licenses  and  permits 
related  to  the  ownership  and  operation  of  the  Facility,  and  office  rent  for  the  Facility  management 
office  or  the  rental  value  of  such  office  if  it  is  located  within  the  Facility.  As  used  in  this 
Sublease,  "Utility  Expenses"  shall  mean  the  cost  of  all  electricity,  water,  gas,  heat,  sewers,  oil 
and  other  utilities,  including  any  surcharges  imposed,  serving  the  Premises,  the  Facility  or  any 
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part  thereof  that  are  not  separately  metered  to  Subtenant  or  any  other  subtenant. 


5.4.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  Subtenant's 
Proportionate  Share  of  any  and  all  Expenses,  plus  all  other  charges  related  to  the  Premises 
otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late 
charges  and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder, 
all  utility  charges,  and  any  amounts  other  than  Base  Rent  that  shall  become  due  and  payable  by 
Subtenant  under  this  Sublease  (together,  the  “Additional  Charges”).  Together,  Base  Rent  and 
Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

5.5.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  ( 1 0)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  ofthe 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

5.6.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%)  per  year.  However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor 
on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  the  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

6.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

6.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
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and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

6.2.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  ( 1 0)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandiord,  evidencing  payment  thereof. 

7.  USE;  COVENANTS  TO  PROTECT  PREMISES 

7.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  Permitted  Use  set 
forth  in  the  Basic  Sublease  Information,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

7.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

7.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

7.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease. 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 


property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

7.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

7.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing.  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

8.  ALTERATIONS 

8.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 


8.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

8.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  8 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
19  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  8.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

8.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  19  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant's  Personal  Property. 

8.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 
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9. 


REPAIRS  AND  MAINTENANCE 


9.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

9.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

9.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

9.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

9.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

9.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

9.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
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part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

10.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  tree  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

11.  COMPLIANCE  WITH  LAWS 

11.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  all  present  and  future 
Environmental  Laws  (as  defined  in  this  Sublease  below),  and  all  applicable  provisions  of  the  San 
Francisco  Environment  Code.  No  occurrence  or  situation  arising  during  the  Term,  nor  any 
present  or  future  Law,  whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give 
Subtenant  any  right  to  seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws. 
Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to 
compel  Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such 
occurrence  or  situation. 


11.2. 


Regulatory  Approvals. 


(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenantshall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

11.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

12.  ENCUMBRANCES 

12.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 


16 


13. 


DAMAGE  OR  DESTRUCTION 


J 

13.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant's  Agents  or  Subtenant's  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  1 7 below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  to  repair  than  the  Repair  amount  set  forth  in  the  Basic  Lease 
Information,  either  party  may  terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice 
and  upon  any  such  termination  Subtenant  shall  surrender  the  Premises  in  accordance  with 
Section  19  (except  for  damage  caused  by  a casualty  pursuant  to  which  this  Sublease  may  be 
terminated  under  this  Section  13.1)  and  both  Parties  shall  be  relieved  of  any  liability  for  such 
termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this  Sublease  as  provided  in 
this  Section  13.1.  then  Subtenant  shall,  at  its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild 
the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage  or  destruction,  subject  to 
any  Alterations  made  in  strict  accordance  with  the  requirements  of  Section  8.1  above.  Under  no 
circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in 
the  event  of  a casualty. 

13.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  13.1  above,  there  shall  be  no 

^ abatement  in  the  Rent  payable  hereunder. 

13.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1 933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

14.  ASSIGNMENT  AND  SUBLETTING 

14.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
‘ J)  may  reasonably  request. 
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14.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  14.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

15.  DEFAULT;  REMEDIES 

15.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord; 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days; 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted;  and 

(e)  Notices  of  Default.  The  delivery  to  Subtenant  of  three  (3)  or  more  notices  of  default 
within  any  twelve  (12)  month  period,  irrespective  of  whether  Subtenant  actually  cures  such 
default  within  the  specified  time  period,  may,  in  the  sole  and  absolute  discretion  of  the  Authority, 
be  deemed  an  incurable  breach  of  this  Sublease  allowing  the  Authority  to  immediately  terminate 
this  Sublease  without  further  notice  or  demand  to  Subtenant. 

15.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 
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(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

15.3.  Sublandlord’s  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

16.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

16.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
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take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 

Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 

for  inverse  condemnation  or  eminent  domain.  ^ 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 

Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 

WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
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regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  16.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.'  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

16.2.  Subtenants  Indemnity  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,- of 
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the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

17.  INSURANCE 

17.1.  Required  Insurance  Coverage.  Without  in  any  way  limiting  Subtenant's  liability  under 
Section  16  above,  Subtenant,  at  its  sole  cost  and  expense,  shall  maintain,  or  cause  to  be 
maintained,  throughout  the  Term  of  this  Sublease,  the  following  insurance: 

(a)  General  Liability  Insurance.  Comprehensive  or  commercial  general  liability  insurance, 
with  limits  not  less  than  Three  Million  Dollars  ($3,000,000)  each  occurrence  combined  single 
limit  for  bodily  injury  and  property  damage,  including  coverages  for  contractual  liability, 
independent  contractors,  broad  form  property  damage,  personal  injury,  products  and  completed 
operations,  fire  damage  and  legal  liability  with  limits  not  less  than  One  Million  Dollars 
($1,000,000),  explosion,  collapse  and  underground  (XCU). 

(b)  Automobile  Liability  Insurance.  If  any  automobiles  or  any  other  motor  vehicles  are 
operated  in  connection  with  Subtenant's  activity  on  the  Premises  or  the  permitted  use  under 
Section  17.1  above  Comprehensive  or  business  automobile  liability  insurance  with  limits  not  less 
than  One  Million  Dollars  ($1,000,000.00)  each  occurrence  combined  single  limit  for  bodily 
injury  and  property  damage,  including  coverages  for  owned  and  hired  vehicles  and  for  employer's 
non-ownership  liability. 

(c)  Worker’s  Compensation  and  Employer's  Liability  Insurance.  If  Subtenant  has 
employees.  Worker's  Compensation  Insurance  with  Employer's  Liability  limit  not  less  than  One 
Million  Dollars  ($1,000,000.00)  for  each  accident,  injury  or  illness,  on  employees  eligible  for 
each. 

(d)  Personal  Property  Insurance.  Subtenant,  at  its  sole  cost  and  expense,  shall  procure  and 
maintain  on  all  of  its  personal  property  and  Alterations,  in,  on,  or  about  the  Premises,  property 
insurance  on  an  all  risk  form,  excluding  earthquake  and  flood,  to  the  extent  of  full  replacement 
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value.  The  proceeds  from  any  such  policy  shall  be  used  by  Subtenant  for  the  replacement  of 
Subtenant's  personal  property. 

(e)  All  Risk  Property  Insurance.  All  risk  property  insurance  insuring  the  Premises 
including,  without  limitation,  any  improvements,  Alterations,  furniture,  fixtures  and  equipment 
located  thereon,  in  an  amount  not  less  than  the  Amount  of  All  Risk  Property  Insurance  Coverage 
set  forth  in  the  Basic  Sublease  Information. 

(f)  Other  Coverage.  Such  other  insurance  as  is  required  by  law  or  as  is  generally  required 
by  commercial  owners  of  property  similar  in  size,  character,  age  and  location  as  the  Premises,  as 
may  change  from  time  to  time,  or  as  may  be  required  by  the  City's  Risk  Manager. 

17.2.  Claims-Made  Policies.  If  any  of  the  insurance  required  in  Section  1 7. 1 above  is 
provided  under  a claims-made  form  of  policy,  Subtenant  shall  maintain  such  coverage 
continuously  throughout  the  Term  and  without  lapse  for  a period  of  three  (3)  years  beyond  the 
termination  of  this  Sublease,  to  the  effect  that  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims- 
made  policies. 

17.3.  Annual  Aggregate  Limits.  If  any  of  the  insurance  required  in  Section  17.1  above  is 
provided  under  a form  of  coverage  which  includes  an  annual  aggregate  limit  or  provides  that 
claims  investigation  or  legal  defense  costs  be  included  in  such  annual  aggregate  limit,  such 
annual  aggregate  limit  shall  be  double  the  occurrence  limits  specified  herein. 

17.4.  Payment  of  Premiums.  Subtenant  shall  pay  the  premiums  for  maintaining  all  required 
insurance. 

17.5.  Waiver  of  Subrogation  Rights.  The  parties  release  each  other,  and  their  respective 
authorized  representatives,  from  any  claims  for  damage  to  the  Premises  or  to  the  fixtures, 
personal  property,  improvements  or  Alterations  of  either  Sublandlord  or  Subtenant  in  or  on  the 
Premises  which  are  caused  by  or  result  from  risks  insured  against  under  any  property  insurance 
policies  carried  by  the  parties  and  in  force  at  the  time  of  any  such  damage,  to  the  extent  such 
claims  for  damage  are  paid  by  such  policies.  Each  party  shall  cause  each  property  insurance 
policy  obtained  by  it  to  provide  that  the  insurance  company  waives  all  right  of  recovery'  by  way 
of  subrogation  against  the  other  party  in  connection  with  any  damage  covered  by  any  policy. 

17.6.  General  Insurance  Matters. 

(a)  All  liability  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall 
contain  a cross-liability  clause,  shall  name  as  additional  insureds  the  "THE  TREASURE 
ISLAND  DEVELOPMENT  AUTHORITY,  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  THE 
UNITED  STATES  OF  AMERICA,  ACTING  BY  AND  THROUGH  THE  DEPARTMENT  OF 
THE  NAVY,  AND  THEIR  OFFICERS,  DIRECTORS,  EMPLOYEES  AND  AGENTS,"  shall  be 
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primary  to  any  other  insurance  available  to  the  additional  insureds  with  respect  to  claims  arising 
under  this  Sublease,  and  shall  provide  that  such  insurance  applies  separately  to  each  insured 
against  whom  complaint  is  made  or  suit  is  brought  except  with  respect  to  the  limits  of  the 
company's  liability. 

(b)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  be  issued 
by  an  insurance  company  or  companies  reasonably  acceptable  to  Sublandlord  with  an  AM  Best 
rating  of  not  less  than  A-VIII  and  authorized  to  do  business  in  the  State  of  California. 

(c)  All  insurance  policies  required  to  be  maintained  by  Subtenant  hereunder  shall  provide  for 
thirty  (30)  days'  prior  written  notice  of  cancellation  for  any  reason,  intended  non-renewal,  or 
reduction  in  coverage  to  Subtenant  and  Sublandlord.  Such  notice  shall  be  given  in  accordance 
with  the  notice  provisions  of  Section  21.1  below. 

(d)  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  and  additional  insured 
policy  endorsements  in  a form  satisfactory  to  Sublandlord  evidencing  the  coverages  required 
herein,  together  with  evidence  of  payment  of  premiums,  on  or  before  the  Commencement  Date, 
and  upon  renewal  of  each  policy  not  less  than  thirty  (30)  days  before  expiration  of  the  term  of  the 
policy.  Subtenant  shall,  upon  Sublandlord's  request,  promptly  furnish  Sublandlord  with  a 
complete  copy  of  any  insurance  policy  required  hereunder. 

(e)  Not  more  often  than  every  year  and  upon  not  less  than  sixty  (60)  days'  prior  written 
notice,  Sublandlord  may  require  Subtenant  to  increase  the  insurance  limits  set  forth  in  Section 
17.1  above  if  Sublandlord  finds  in  its  reasonable  judgment  that  it  is  the  general  commercial 
practice  in  San  Francisco  to  carry  insurance  in  amounts  substantially  greater  than  those  amounts 
carried  by  Subtenant  with  respect  to  risks  comparable  to  those  associated  with  the  use  of  the 
Premises. 

(f)  Subtenant's  compliance  with  the  provisions  of  this  Section  shall  in  no  way  relieve  or 
decrease  Subtenant's  indemnification  obligations  herein  or  any  of  Subtenant's  other  obligations  or 
liabilities  under  this  Sublease. 

(g)  Notwithstanding  anything  to  the  contrary  in  this  Sublease,  Sublandlord  may  elect  in 
Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease  upon  the  lapse  of  any 
required  insurance  coverage  by  written  notice  to  Subtenant. 

18.  ACCESS  BY  SUBLANDLORD 

18.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
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purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

18.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
-v  Lease. 

19.  SURRENDER 

19.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  8.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith.  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
j seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 
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19.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  tennination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

19.3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  set  forth  in  the  Basic  Sublease  Information  as  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3.  Sublandlord  shall  return  such  security  deposit 
to  Subtenant  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

20.  HAZARDOUS  MATERIALS 

20.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
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also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  1 3 of  the  Master  Lease. 


20.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  20. 1 above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  16.2  above.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 

__j)  fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
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and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

20.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq.,  25359.7  and  related  statutes. 

21.  GENERAL  PROVISIONS 

21.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid,  to  the  appropriate  addresses  set 
forth  in  the  Basic  Sublease  Information.  Any  Party  hereunder  may  designate  a new  address  for 
notice  purposes  hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any 
notice  hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is  mailed 
if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent  by  commercial 
overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any  refusal  by  either  Party  to 
accept  the  attempted  delivery  of  any  notice,  if  such  attempted  delivery  is  in  compliance  with  this 
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Section  21.1  and  applicable  Laws,  shall  be  deemed  receipt  of  such  notice. 


s ^ 


21.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

21.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

21.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

21.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

21.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
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part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

21.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  14,  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

21.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

21.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

21.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

21.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
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that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

21.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  ease  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

21.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

21.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

21.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 
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21.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

21.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

21.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

21.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

21.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

21.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


22.  SPECIAL  PROVISIONS 

22.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

22.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 
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22.3.  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

22.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

22.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
^ and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 

sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  "Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
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Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC-128-101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

22.6.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

22.7.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

22.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
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Sublandlord's  termination  and  cancellation  of  this  Sublease. 


22.9.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

22.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 

V nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

22.11.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

22.12.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 
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22.13.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 

Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

22.14.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 

Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

22.15.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

22.16.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 

Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  ' 
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period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  1 2Q.5(f)(  1 -5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  oh  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 

^ any  rights  under  the  HCAO  by  any  lawful  means. 

(1)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  (or  [Fifty  Thousand  Dollars 
($50,000)  if  Subtenant  is  a qualified  nonprofit),  but  Subtenant  later  enters  into  an  agreement  or 

^ agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach 
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Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the 
HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or 
greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

22.17.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 .126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

22.18.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

22.19.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

22.20.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San  ' 


Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  1 6 are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach.  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 


22.21.  Estoppel  Certificates.  At  any  time  and  from  time  to  time,  within  ten  (10)  days  after 
Sublandlord's  request,  Subtenant  will  execute,  acknowledge  and  deliver  to  Sublandlord  a 
statement  certifying  the  following  matters:  (a)  the  Commencement  Date  and  Expiration  Date  of 
this  Sublease;  (b)  that  this  Sublease  is  unmodified  and  in  full  force  and  effect  (or  if  there  have 
been  modifications,  that  this  Sublease  is  in  full  force  and  effect  as  modified  and  the  date  and 
nature  of  such  modifications);  (c)  the  dates  to  which  the  Rent  has  been  paid;  (d)  that  there  are  no 
Events  of  Default  under  this  Sublease  (or  if  there  are  any  Events  of  Default,  the  nature  of  such 
Event  of  Default);  and  (e)  any  other  matters  reasonably  requested  by  Sublandlord.  Sublandlord 
^ . and  Subtenant  intend  that  any  such  statement  delivered  pursuant  to  this  paragraph  may  be  relied 
upon  by  any  assignee  of  Sublandlord's  interest  in  the  Master  Lease  or  this  Sublease,  any 
mortgagee  or  any  purchaser  or  prospective  purchaser  of  the  building  or  land  on  which  the 
Premises  are  located.  Subtenant  irrevocably  appoints  Sublandlord,  as  Subtenant's  agent,  to 
execute  and  deliver  in  the  name  of  Sublandlord  any  such  instrument  if  Subtenant  fails  to  do  so. 
which  failure  shall  also  be  an  Event  of  Default  under  this  Sublease. 


22.22.  Addendum.  The  terms  of  the  Addendum  attached  to  this  Sublease  are  incorporated  into 
the  Sublease  by  reference.  In  the  event  of  any  inconsistency  between  the  Sublease  and  the 
Addendum,  the  terms  of  the  Addendum  shall  control. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 


By: 

Its: 


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Mirian  Saez 

Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

t 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


t 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


( 


DIAGRAM  OF  PREMISES 


( 


EXHIBIT  C 


COVER  PACE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


EXHIBIT  F 


T1HDI  WORKFORCE  HIRING  AGREEMENT 


ADDENDUM  TO  SUBLEASE 


Exhibit  C 

Minimum  Rental  Rate  Schedule 


Building  No. 

Name 

Highest  and  Best  Use 

Minimum  Rental 
Rate  psf 

402 

Gymnasium 

Athletic 

$0.00 

502 

Kidango 

Childcare 

$0.65 

Field  F 

Intersection  of  9th  and  1 1th 

Field 

$0.15 

Field  1 

Intersection  of  M and  1 1th 

Field 

$0.05 

Great  Lawn 

Avenue  of  the  Palms 

Field 

$0.05 

Field  H 

Intersection  of  1 and  11th 

Field 

$0.05 

Field  E 

Intersection  of  H and  1 1th 

Field 

$0.05 

Rugby 

Intersection  of  H and  California 

Field 

$0.05 

California 

Intersection  of  3rd  and  H 

Field 

$0.05 

180 

Building  180 

Industrial 

$0.65 

62 

Building  62 

Industrial  - Occupied  Portion 

$0.41 

671 

Carpentry  Shop 

Industrial 

$0.35 

180 

Building  180 

Industrial 

$0.25 

670 

Brig 

Industrial 

$0.25 

216 

RV  Storage 

Industrial 

$0.20 

201 

Navy  Exchange 

Industrial 

$0.20 

69 

Shed 

Industrial 

$0.20 

2 

Hangar  2 

Industrial 

$0.15 

3 

Hangar  3 

Industrial 

$0.10 

34 

Commissary 

Industrial 

$0.10 

292 

Warehouse 

Industrial 

$0.10 

62 

Building  62 

Industrial  - Unoccupied 
Portion 

$0.10 

330 

Gas  Station 

Industrial 

$0.05 

258 

Post  Office 

Industrial 

$0.05 

1 

Administrative  Building 

Office 

$0.75 

298 

Yacht  Club 

Office  - Commercial 
Assembly 

$0.50 

265 

Library 

Office  - Commercial 
Assembly 

$0.50 

497 

Ship  Shape 

Office  - Commercial 
Assembly 

$0.50 

229 

Club  House  (Life  Learning) 

Office  - Commercial 
Assembly 

$0.50 

140 

Nimitz  Conference  Center 

Office  - Commercial 
Assembly 

$0.25 

227 

Fog  Watch 

Office  - Commercial 
Assembly 

$0.25 

146 

Gatehouse 

Retail 

$1.25 

Causeway 

Photo  Shack 

Retail 

$1.25+ 

183 

Cafe 

Retail 

$1.25 

34 

Commissary 

Rugby  Club 

$0.25 

S:\TIDA\2007\07-1 1-07\Conse 
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Adopted  June  13,  2007 


AGENDA  ITEM  8(d) 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 


Subject:  Resolution  Authorizing  an  Amendment  to  the  Agreement  with  the  San  Francisco 

Transportation  Authority  for  Administration  of  an  Engineering  Contract  to 
Complete  a Project  Study  Report  for  Replacement  of  Yerba  Buena  Island  Ramps  to 
Extend  the  Completion  Date,  Revise  the  Scope  of  Work  and  Increase  the  Contract 
Amount  by  $188,000  for  a total  amount  not  to  exceed  $684,070.  (Action  Item) 
Contact  Jack  Sylvan,  Office  of  Base  Reuse  and  Development 


BACKGROUND 


The  designs  for  the  Eastern  Span  Seismic  Safety  Project  of  the  Bay  Bridge  (“Eastern  Span”) 
include  one  new  ramp  from  Yerba  Buena  Island  onto  the  bridge  in  the  eastbound  direction.  The 
three  other  existing  ramps  are  intended  to  be  reconnected  to  the  new  span  in  their  current 
configuration. 

In  recognition  of  the  need  for  ramps  that  meet  modem  safety  and  design  standards,  in  October 
2003  the  Mayor  of  San  Francisco  and  Director  of  Caltrans  executed  a Memorandum  of 
Understanding  regarding  on  and  off-ramps  between  Yerba  Buena  Island  and  the  new  Eastern 
Span.  The  MOU  among  other  things,  states  that  the  City  and  Caltrans  agreed  to: 

• Seek  and  support  any  legislative  changes  that  may  be  necessary  to  provide  for  State 
ownership  of  all  connections  to  the  Eastern  Span,  and 

• That  the  State  will  ensure  that  there  are  safe  and  reliable  connections  between  the  Eastern 
Span  and  Yerba  Buena  Island  in  both  eastbound  and  westbound  directions,  consistent 
with  State  design  standards. 

Senate  Bill  1 63  (Migden),  which  has  passed  out  of  the  Senate  and  will  move  into  the  Assembly 
later  this  month,  and  which  succeeds  SB  1841  (Migden)  from  last  session,  is  the  legislative 
vehicle  which  adds  the  existing  ramp  connections  to  the  Eastern  Span  to  the  State  Highway 
System.  The  legislation  also  confirms  the  development  of  a Project  Study  Report  (PSR),  which 
will  identify  the  preferred  designs  for  new  ramp  connections  from  the  Eastern  Span  to  Yerba 
Buena  Island.  It  is  imperative  to  complete  the  PSR  so  that  the  new  ramp  designs  can  be 
incorporated  into  the  planning  and  construction  schedules  for  the  Eastern  Span.  As  the 
Congestion  Management  Agency  for  the  County  of  San  Francisco,  the  San  Francisco  County 
Transportation  Authority  (SFCTA)  is  the  customary  lead  agency  for  PSRs  on  facilities  that  are 
part  of  or  affect  the  State  Highway  System. 


In  November  voters  approved  State  Proposition  IB,  which  includes  funding  for  “Local  Bridge 
Seismic  Retrofit”  projects  and  specifically  includes  a provision  authorizing  the  use  of  those 
funds  for  “ramp”  projects.  These  state  funds  would  provide  a matching  source  to  leverage 
federal  highway  funds.  Staff  is  working  with  the  SFCTA,  Caltrans,  and  our  state  lobbyist  to 
coordinate  the  ramps  replacement  project’s  eligibility  for  both  state  and  federal  funding.  The 
identified  ramp  alternatives  and  related  studies  are  instrumental  in  supporting  both  the  state 
transfer  legislation  and  the  effort  to  attain  funding  sources. 

Project  Study  Report 

The  PSR  is  an  engineering  document  that  will  evaluate  alternative  ramp  configurations  to 
determine  the  best  alternative  for  new  ramps  connecting  Yerba  Buena  Island  to  the  Eastern  Span. 

The  PSR  will  also  estimate  the  costs  of  the  preferred  ramp  alternatives,  which  is  necessary  to 
obtain  state  and  federal  funding  for  construction  of  the  ramps.  The  SFCTA  has  selected  via  a 
competitive  process  an  engineering  contractor  for  the  work,  DMJM  Harris.  The  contractor  will 
work  with  the  SFCTA,  Caltrans,  TIDA  staff  and  engineers  from  Treasure  Island  Community 
Development  (TICD)  as  part  of  the  overall  project  team. 

Each  PSR  is  a unique  set  of  studies  and  reports  that  Caltrans  determines  are  necessary  for  a 
specific  project.  Although  Caltrans  signed  off  on  the  original  PSR  scope-of-work  for  the  ramps' 
replacement,  the  scope  of  work  has  changed  for  this  project  over  the  course  of  its  progress.  A 
First  Amendment  to  the  scope  of  work  was  approved  by  the  TIDA  Board  at  its  March  14,  2007 
meeting,  which  included  five  additional  studies:  a Value  Analysis,  Storm  Water  Data  Report, 

Right  of  Way  Data  Sheet,  Fact  Sheet  for  one  additional  alternative,  and  a Preliminary 
Environmental  Assessment  Report  (PEAR). 

Over  the  course  of  the  past  several  months,  Caltrans  has  required  additional  work  related  to  the 
PSR.  There  has  also  been  additional  work  necessary  in  preparation  for  potential  funding  for  the 
ramps.  A letter  from  DMJM  Harris  attached  as  Exhibit  A outlines  the  additional  work  that  has 
been  requested,  which  falls  in  three  categories: 

Miscellaneous  Analyses . This  scope  includes  analysis  of  the  potential  integration  of  the  new 
ramps  construction  with  the  West  Tie-In  portion  of  the  Eastern  Span  project,  structure  planning 
studies  for  an  additional  ramp  alternative,  and  additional  traffic  analysis  as  required  by  Caltrans. 

Analysis  to  Support  Funding  Applications.  This  work  includes  assisting  the  SFCTA  and  TIDA 
in  preparing  state  and  federal  applications  to  support  funding  of  the  ramp  improvements,  and 
hiring  of  a subcontractor  to  conduct  structural  investigations  of  the  existing  ramps  structures, 
which  is  a necessary  component  of  the  funding  application  process. 

Analysis  of  Additional  Eastbound  Off-Ramp.  Current  design  alternatives  for  the  ramps  show 
minimal  improvements  to  the  eastbound  off-ramp  on  the  eastern  side  of  YBI  due  to  structural 
and  construction  schedule  challenges.  The  amendment  includes  additional  scope  and  budget  to 
do  engineering  analysis  to  determine  the  feasibility  of  further  improvements  to  the  eastbound 
off-ramp,  working  with  Caltrans  to  evaluate  the  options,  and  documenting  the  findings  in  a $ 

Supplemental  PSR  for  a potential  alternative  that  comes  out  of  the  process.  It  may  be 


determined  early  in  this  process  that  such  an  alternative  is  not  feasible  from  a cost  or  engineering 
standpoint,  in  which  case  this  aspect  of  the  additional  scope  and  budget  would  not  be  pursued. 

The  budget  required  to  complete  these  additional  tasks  is  $188,000,  increasing  the  total  project 
budget  to  $684,070,  as  outlined  in  the  amended  MOU  between  T1DA  and  the  SFCTA,  attached 
as  Exhibit  B. 

The  amendment  also  extends  the  term  of  the  agreement  through  March  3 1 , 2008  to  provide 
sufficient  time  for  DMJM  Harris  to  perform  the  additional  services. 

Budget  Considerations 

There  are  sufficient  funds  programmed  in  the  professional  services  line  of  the  TIDA  FY  07-08 
budget  to  cover  these  additional  costs.  Furthermore,  100  percent  of  these  costs  will  be 
reimbursed  by  TICD  under  the  terms  of  the  Exclusive  Negotiating  Agreement. 


RECOMMENDATION 

Staff  recommends  approving  the  amendment  to  the  Agreement  with  the  SFCTA  to  fund  the 
additional  required  elements  of  the  PSR. 


EXHIBITS 

A DMJM  Harris  January  29,  2007  letter:  Yerba  Buena  Island  Ramp  PSR  Amendment  No.2 
B Amended  Agreement#A06/07-01B  between  TIDA  and  SFCTA 


< 


t 
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RESOLUTION  NO.  07-. 


[Resolution  Authorizing  an  Amendment  to  the  Agreement  with  the  San  Francisco  County 
Transportation  Authority  for  Administration  of  an  Engineering  Contract  to  Complete  a Project 
Study  Report  for  Replacement  of  Yerba  Buena  Island  Ramps  to  Extend  the  Completion  Date, 
Revise  the  Scope  of  Work  and  Increase  the  Contract  Amount  by  $188,000  for  a Total  Amount 
Not  to  Exceed  $684,070.] 

Resolution  Authorizing  an  Amendment  to  the  Agreement  with  the  San  Francisco 
County  Transportation  Authority  for  Administration  of  an  Engineering  Contract  to 
Complete  a Project  Study  Report  for  Replacement  of  Yerba  Buena  Island  Ramps  to 
Extend  the  Completion  Date,  Revise  the  Scope  of  Work  and  Increase  the  Contract 
Amount  by  $188,000  for  a Total  Amount  Not  to  Exceed  $684,070. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
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conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  Redevelopment  Law  (Sections  33000  et  seq.  of 
the  Health  and  Safety  Code)  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands 
Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1998;  and, 

WHEREAS,  Currently  the  United  States  Navy  owns  the  on-  and  off-ramp  connections 
to  Yerba  Buena  Island  from  Interstate  80,  the  San  Francisco-Oakland  Bay  Bridge,  and 
because  Federal  law  prohibits  the  Navy  from  “improving”  surplus  property,  the  Navy  cannot 
repair  or  replace  the  ramps  as  part  of  the  transfer  of  the  Base  property  to  the  Authority;  and, 
WHEREAS,  Current  State  designs  for  the  new  Eastern  Span  of  the  Bay  Bridge 
(Eastern  Span)  include  construction  of  one  new  ramp  connecting  to  Yerba  Buena  Island  and 
reuse  of  three  other  existing  ramps  that  do  not  meet  current  State  design  and  safety 
standards;  and, 

WHEREAS,  An  October  2003  Memorandum  of  Understanding  between  the  Authority 
and  the  State,  acting  through  Caltrans,  indicated  that,  among  other  things,  (1)  the  State  and 
City  agreed  to  seek  and  support  any  legislative  changes  necessary  to  provide  for  State 
ownership  of  all  connections  to  the  Eastern  Span  and  (2)  the  State  agreed  to  ensure  that 
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1 there  are  safe  and  reliable  connections  between  the  Eastern  Span  and  Yerba  Buena  Island  in 

2 both  eastbound  and  westbound  directions,  consistent  with  State  design  standards;  and, 

3 WHEREAS,  The  Authority  is  not  the  appropriate  future  owner/operator  of  the  ramp 

4 connections  to  Interstate  80,  and  accordingly,  staff  has  pursued  state  legislation  to  cause 

5 ownership  of  the  ramps  connecting  the  eastern-side  of  Yerba  Buena  Island  to  Interstate  80  on 

6 the  Bay  Bridge  to  reside  with  Caltrans  after  the  ramps  are  conveyed  out  of  federal  ownership; 

7 and, 

8 WHEREAS,  State  Senator  Carole  Migden  has  introduced  Senate  Bill  163  to  transfer 

9 ownership  of  the  ramps  to  the  State,  and  Senate  Bill  163  also  provides  for  the  development  of 

10  a Project  Study  Report  ("PSR"),  which  will  identify  the  best  design  for  the  new  ramp 

1 1 connections  from  the  new  eastern  span  to  Yerba  Buena  Island;  and, 

) ^ WHEREAS,  Completion  of  the  PSR  on  a timely  basis  is  imperative  so  that  the  new 

13  ramps  designs  can  be  incorporated  into  the  new  Eastern-Span  Replacement  Project  for  the 

14  Bridge;  and, 

1 5 WHEREAS,  Article  V,  Section  2(k)  of  the  Authority's  Bylaws  authorizes  the  Authority  to 

16  contract  with  governmental  agencies,  including  without  limitation,  any  department, 

17  commission  or  agency  of  the  City,  for  the  performance  of  services  in  furtherance  of  and 

1 8 related  to  the  purposes  of  the  Authority;  and, 

19  WHEREAS,  As  the  Congestion  Management  Agency  for  the  County  of  San  Francisco, 

20  the  San  Francisco  County  Transportation  Authority  (the  "TA")  is  the  customary  lead  for  PSRs 

21  on  facilities  that  are  part  of  the  State  highway  system;  and, 

22  WHEREAS,  At  its  August  25,  2006  meeting,  the  Board  of  Directors  approved  and 

23  authorized  the  execution  of  an  Agreement  with  the  TA  under  which  the  TA  will  lead  the  effort 

24  to  prepare  and  obtain  approval  of  the  PSR,  and  the  TA  will  be  reimbursed  for  all  expenses 
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relating  to  completion  of  the  PSR,  including  reimbursement  of  TA  and  Caltrans  staff  time,  in 
an  amount  not  to  exceed  $375,000;  and, 

WHEREAS,  At  its  March  14,  2007  meeting,  the  Board  of  Directors  approved  an 
amendment  to  the  Agreement  with  the  TA  to  revise  the  scope  of  work  and  increase  the 
contract  amount  by  $121,070,  for  a total  amount  not  to  exceed  $496,070,  in  order  to  perform 
additional  work  requested  by  Caltrans;  and, 

WHEREAS,  Caltrans  has  requested  that  additional  matters  be  addressed  in  the  PSR 
that  were  not  included  in  the  original  Caltrans-approved  scope  of  work  or  the  amended  scope 
of  work  for  the  PSR;  and, 

WHEREAS,  Authority  staff  proposes  to  enter  into  an  amendment  to  the  Agreement  with 
the  TA  to  extend  the  completion  date  for  the  final  PSR  to  March  31 , 2008,  revise  the  scope  of 
work  and  increase  the  contract  amount  by  $188,000,  for  a total  amount  not  to  exceed 
$684,070,  in  order  to  perform  the  additional  work  requested  by  Caltrans;  now,  therefore,  be  it 
RESOLVED,  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Director 
of  Island  Operations  to  enter  into  an  amendment  to  the  Agreement  with  the  TA  for  the 
preparation  of  the  PSR  in  substantially  the  form  attached  hereto  as  Exhibit  A;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  hereby  authorizes  the  Director  of 
Island  Operations  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Agreement  that  the  Director  of  Island  Operations  determines  in  consultation  with  the  City 
Attorney  are  in  the  best  interests  of  the  Authority,  that  do  not  materially  increase  the 
obligations  or  liabilities  of  the  Authority,  that  do  not  materially  reduce  the  rights  of  the 
Authority,  and  are  necessary  or  advisable  to  complete  the  preparation  and  approval  of  the 
PSR,  such  determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 
Director  of  Island  Operations  of  the  documents  and  any  amendments  thereto. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  July  11,  2007. 


John  Elberling 
Secretary 
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DMJM  HARRIS  AECOM 


DMJM  Harris 

155  Grand  Ave,  Suite  700,  Sacramento,  CA  94612 
T 510.763.2929  F 510.763.2796  www.dmjmharris.com 


Luis  Zurinaga 
SFCTA 

100  Van  Ness  Ave.  Suite  26 
San  Francisco,  CA  94102 

June  15,  2007 


Subject:  Yerba  Buena  Island  Ramp  PSR  Amendment  No.  2 

Dear  Mr.  Zurinaga, 

DMJM  Harris  is  requesting  that  the  SFCTA  approve  Amendment  No.  2 for  the  subject  project.  This 
request  is  for  $188,000,  which  brings  the  total  contract  amount  to  $584,856.  We  are  requesting  this 
amendment  in  an  effort  to  cover  the  costs  associated  with  the  additional  out  of  scope  tasks.  Additionally, 
the  term  of  our  original  agreement  ends  on  July  24,  2007.  We  would  like  to  extend  the  date  of  our 
contract  to  March  31,  2008. 

Our  original  contract  and  scope  of  work  covered  the  work  necessary  to  complete  the  Project  Study  Report 
(PSR).  Additional  tasks  were  requested  in  order  to  meet  funding  deadlines,  coordinate  with  the  current 
West  Tie-in  project,  provide  additional  structure  plans,  and  perform  additional  traffic  analysis,  evaluate  the 
EB  off  ramp,  prepare  a supplemental  PSR,  and  inspect  various  existing  structures.  The  list  of  additional 
items  includes: 

Funding  Analysis  - This  work  involved  taking  site  photos  of  the  exiting  structures  that  may  qualify  for 
HBRR  and  Prop  I B funds.  Coordinating  with  MTC  and  SFCTA  to  incorporate  the  project  in  the  TIP. 
Preparing  funding  documents  and  answering  questions  from  Caltrans  local  assistance  in  Sacramento. 
Obtaining  as-builts  for  existing  structures  and  agreements  between  the  Navy  and  the  City  Researching 
bridge  inspection  report  requirements  and  coordinating  with  Caltrans  to  perform  Sufficiency  Rating 
determinations.  Completing  HBRR  funding  applications  with  attachments. 

West  Tie-in  Analysis  - This  work  involved  evaluating  the  location  of  the  proposed  southern  columns  for 
the  structure  that  are  located  in  the  roadway  section  of  the  EB  off-ramp.  We  prepared  several  exhibits 
and  met  with  Caltrans  3 times  and  once  with  the  SFTA  to  discuss  the  conflicts.  We  performed  preliminary 
structural  feasibility  calculations  and  cost  estimates  for  design  and  construction. 

Structure  Advance  Planning  Studies  - Our  original  scope  of  work  included  preparing  APS’s  for  one 
alternative.  Caltrans  has  required  that  APS’s  be  required  for  two  alternatives.  Three  additional  plan 
sheets  were  prepared  for  this  effort. 

Additional  Traffic  Analysis  - This  work  involved  revising  our  forecasting  and  land  use  assumptions  for 
our  traffic  analysis.  The  initial  analysis  used  5500  residential  units  based  on  the  May  2006  TITP  report. 

The  report  was  revised  in  September  to  increase  the  number  of  residential  units  to  6000.  The  revised 
forecasting  assumptions,  operational  analysis  and  queue  lengths  were  based  on  the  larger  land  use 
assumptions. 

Structural  Analysis  for  EB  off-ramp  - This  will  involve  performing  structural  analysis  and  geotechnical 
evaluation  of  the  rock  formation  around  the  East  portal  of  the  YBI  tunnel  to  determine  the  feasibility  of 
replacing  approximately  1 80’  of  the  upper  deck  of  the  SFOBB  just  east  of  the  tunnel  portal.  Field 
investigation  of  the  tunnel  portal  will  include  Caltrans,  geotechnical  and  structural  experts  to  clearly 
understand  the  issues.  Initial  work  will  require  preliminary  geotechical  study  to  address  potential  problems  - 
with  rock  excavation  adjacent  to  tunnel  portal,  recommendations  for  foundation  modification  and  or 
replacements  of  existing  upper  deck  structural  supports.  In  depth  structural  replacement  plan  to 


determine  feasibility  of  removal  and  replacement  of  the  upper  deck  section,  which  address:  impacts  to 
traffic,  safety  concerns,  constructability  issues,  schedule  and  costs.  Meetings  will  include  with  various 
stakeholders  to  solicit  comments.  This  effort  will  result  in  preliminary  engineering,  drawings,  and  a 
summary  report  describing  construction  equipment,  temporary  works,  concept  structural  plans,  schedule 
and  costs  for  various  feasible  structural  alternatives.  A constructability  review  will  be  completed  to  verify 
assumptions  and  document  more  challenging  aspects  of  this  study. 

Supplemental  PSR  - This  effort  will  involve  preparing  a supplemental  PSR  to  Caltrans  standards  that 
includes  a viable  alternative  to  lengthen  the  EB  off  ramp.  The  report  will  include  a discussion  of  the 
issues  resulting  from  the  reconstruction  of  a portion  of  the  Bay  Bridge.  Technical  studies  will  include  a, 
transportation  management  plan,  right  of  way  data  sheet,  storm  water  data  report,  fact  sheet  for 
exceptions  to  design  standards,  layout  and  profile  sheets,  and  advance  planning  studies  with  cost 
estimates. 

Bridge  Structural  Inspections  - This  effort  will  involve  bringing  on  a subconsultant  KPFF  to  inspect  the 
three  structures  on  the  west  side  of  YBI.  A report  will  be  prepared  summarizing  the  findings  and 
calculations  will  include  determination  of  a Sufficiency  Rating  and  Load  Rating  for  the  structures. 

Please  do  not  hesitate  to  call  if  you  have  any  additional  concerns  or  questions. 


Vice  President 

rodney.pimentel@dmjmharris.com 


DMjM  HARRIS  AECOM 


COST  AND  PRICE  ANALYSIS SAN  FRANCISCO  COUNTY  TRANSPORTATION  AUTHOR 


NAME  OF  CONSULTANT 
DMJM+HARRIS,  Inc. 

YBI  Interchange  Project 

Detail  Description 

Estimated 

(Average) 

Rate/Hour 

Total  F-srimur^fl 

Cost($) 

1 . DIRECT  LABOR  (Specify)  SEE  CONTINUATION  SHEET 

PROJECT  MANAGER 

138 

$77.00 

$ 10,626.00 

TECHNICAL  DIRECTOR 

38 

$84.00 

$ 3,192.00 

PRINCIPAL  ENGINEER 

24 

$70.00 

$ 1,680.00 

SR  ENGINEER  (ROAD) 

240 

$50.00 

$ 12,000.00 

ENGINEER  (ROAD) 

226 

$41.00 

$ 9,266.00 

ENVIRONMENTAL  PLANNER 

0 

$60.00 

$ 

SENIOR  BRIDGE  ENGINEER 

148 

$54.00 

$ 7,992.00 

ASSOCIATE  ENGINEER/CADD  TECHNICIAN 

312 

$37.00 

$ 1 1,544.00 

PROJECT  CONTROLS 

0 

$35.00 

$ 

ADMINISTRATIVE  ASSISTANT 

28 

$30.00 

$ 840.00 

TOTAL 

1.154 

' * . 
■ - --  . . 

$ 57,140.00 

2.  INDIRECT  COSTS  (OveriteatLG&A-specify) 

Burden  Rate 

XBase*= 

Burden  ($) 

V ' • : ' 

138.90% 

$ 57,140.00 

$ 79,367.46 

$ 79,367.46 

3.  TOTAL  DIRECT  LABOR  AND  INDIRECT  COSTS  (Sum  of  lines  1 and  2) 

$ 136,507.46 

4.  FIXED  FEE  OR  PROFIT  (Specify,  applies  to  line  3 only) 

Percent 

XBase 

Fee($) 

10.00% 

$ 136,507.46 

$ 13,650.75 

$ 13,650.75 

TOTAL 

, 

$ 13,650.75 

5.  OTHER  DIRECT  COSTS 

Reproduction/mileage,  etc. 

$ 967.79 

3%  Subconsultant  Markup 

$ 1,074.00 

KPFF 

$ 28,900.00 

CHS 

$ 6,900.00 

6.  TOTAL  CONTRACT  COST  CHANGE  ORDER  (Sum  of  lines  3, 4 and  5) 

$ 188,000.00 

7.  CURRENT  EXECUTED  CONTRACT  AMOUNT 

$ 396,856.00 

8.  AMENDED  AUTHORIZED  CONTRACT  AMOUNT  (Sum  of  lines  6 and  7) 

$ 584,856.00 

DATE 

SIGNATURE 

& TITLE  OF  AUTHOXQeD  REPRESENTATIVE  OF  CONSULTANT 

June  15,2007 

J 
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DMJM  HARRIS  AECOM 
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AMENDED  AGREEMENT  # A06/07-01B 

for  Project  Study  Report  (PSR)  for  the  Replacement  of  the  Yerba  Buena  Island  (YBI)  Ramps 


| THIS  AMENDED  AGREEMENT  is  made  and  shall  be  effective  on  the  L11  ^ day  of  July  ,2007  b v * ■ 
and  between  the  San  Francisco  County  Transportation  Authority  (the  “Authority”).,  and  the 
Treasure  Island  Development  Authority  ("TIDA"). 
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RECITALS 


A.  In  its  capacity  as  Congestion  Management  Agency  for  San  Francisco,  the  Authority  has  been  asked 
by  TIDA  to  lead  the  effort  to  prepare  and  obtain  approval  for  the  Project  Study  Report  ("PSR")  for 
the  replacement  of  the  Bay  Bridge  connector  ramps  to  the  east  side  of  Yerba  Buena  Island,  referred 
to  herein  as  “Project”. 

B.  The  Authority  and  TIDA  have  an  existing  Agreement  #A06/07-01  effective  April  1,  2006,  setting 
forth  the  respective  responsibilities  of  the  Authority  and  TIDA  with  respect  to  completion  of  the 
Project. 

C.  As  allowed  in  Section  6 of  Agreement  #A06/07-01.  the  Authority  and  TIDA  modified  Agreement 
#A06/07-01  to  reflect  additional  tasks  and  applicable  costs,  through  Amended  Agreement 
#A06/07-01A  effective  the  14*h  day  of  March  2007,  in  the  amount  of  S496.070. 

D.  TIDA  has  requested  an  amendment  to  the  current  scope  of  work  for  the  Project  incorporating 
additional  tasks  requested  by  the  California  Department  of  Transportation  (“Caltrans”). 

E.  As  allowed  in  Section  6 of  Agreement  #A06/07-01,  the  Authority  and  TIDA  wish  to  modify 
Agreement  #A06/07-01A  to  reflect  the  additional  tasks  and  applicable  costs  for  the  requested 
amendment  to  the  original  scope  of  work. 

F.  The  amended  Scope  of  Project  is  attached  hereto  as  Exhibit  A. 

G.  The  Authority  will  be  reimbursed  in  full  for  all  expenses  relating  to  the  completion  of  this  project. 
Forecast  total  expenditures  a re  1684. 070^  Th  e amended  Project  Budget  is  attached  hereto  as 
Exhibit  ,B. 

H.  JThe  Authority  and  TIDA  agree  that  the  Authority  will  perform  all  tasks  necessary  to  deliver  Project^ 
bv  March  3 1'.  2008. 

I.  , All  other  terms  and  conditions  of  the  original  Agreement  #A06/07-01  and  amended  Agreement 

#A06/07-01 A remain  in  effect,  except  amended  as  follows: 
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AGREEMENT 


( Formatted:  Keep  with  m 


The  Authority  and  TIDA  agree  to  the  following: 

5.  In  no  event  shall  the  maximum  expenditure  allowed  under  this  agreement  exceed  $684,070,. 


7.  Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 


To  Authority:  Deputy  Director  for  Finance  and  Administration 
San  Francisco  County  Transportation  Authority 
100  Van  Ness  Ave.,  26th  Floor 
San  Francisco,  CA  94102-5244 
Phone:  415.522.4800 
fax:  415.522.4829 

To  TIDA:  Jack  Sylvan,  Project  Manager 

Office  of  Base  Reuse  & Development 

City  Hall,  Room  448 

1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CAt94102 

jack.sylvan@sfgov.org 

fax:  (415)  554-6018 

With  copy  to:  Director  of  Island  Operations 

Treasure  Island  Development  Authority 

Building  One,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

fax:  (415)  274-0660 


Any  notice  of  default  must  be  sent  by  registered  mail. 


I 


IN  WITNESS  WHEREOF,  The  parties  have  executed  this  AGREEMENT  on  the  date  set  forth 


SAN  FRANCISCO  COUNTY 
TRANSPORTATION  AUTHORITY 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

Recommended  by: 

Recommended  by: 

Deputy  Director  for  Finance  & Administration 

Jack  Sylvan,  Project  Manager 

Office  of  Base  Reuse  and  Development 

Approved  by: 

Executed  by: 

Jose  Luis  Moscovich 
Executive  Director 

Mirian  Saez,  Director  of  Island  Operations 

J 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 

Deputy  City  Attorney 

AGREEMENT  # A06/07-01B, 


( Deleted: 


EXHIBIT  A 

Amended  Scope  o^Project 

The  Authority,  together  with  Caltrans  and  Consultant,  are  undertaking  the  preparation  and  approval  of  a 
| Project  Study  Report  (PSR)  for  the  Replacement  of  the  Yerba  Buena  Island  (YBI)  Ramps ^As 
Congestion  Management  Agency  for  San  Francisco,  the  Authority  is  the  customary  lead  for  PSRs  on 
facilities  that  are  part  of  or  affect  the  State  Highway  SystemvThe  report  will  be  a necessary  document  to 
allow  state  improvements  to  the  ramps  after  they  are  ultimately  transferred  from  the  Navy  to  the  StateY 
The  Authority  will  provide  oversight  of  engineering  consultant  services  contracted  for  this  purposeY 
Work  is  anticipated  to  be  completed  by  JMarch  31.  2008^  The  Project  is  being  funded  by  the  Treasure 
Island  Development  Authority  (TIDA),  which  will  also  participate  as  part  of  the  Project  Development 
Team. 

Task  1Y  Project  Management/ Oversight 


In  this  task,  the  Authority  and  TIDA  will  outline  a specific  work  plan,  and  refine  a list  of  deliverablesY 
This  will  involve  setting  tasks,  deriving  the  timeline,  outlining  the  division  of  responsibilities,  and 
refining  the  budget  for  each  taskY 


,Subtask 

Deliverable  (s) 

Timeframe 

1 . 1 Develop  workplan^, 

Workplan,  Executed 

April-August  2006 

MOA  with  TIDA 

1.2  Meetings 

Kick-off,  Project 

Ongoing 

(Monthly) 

1 .3  Reporting/Task  Management 

Progress  and  Funding 
Report 

Ongoing 

(Monthly) 

1 .4  Invoice  review  and  processing 

Approved  invoices 

Ongoing 

(Monthly) 

1 .5  Closeout:  Project  assessment,  archiving,  final 
accounting 

Final  Report 

March  2008 

I X3S^  2> Consultant  Procuremg.iiJ  

| In  this  task.  Authority  will  enter  into  contract  with  Consultant  to  provide  professional  services  to 
prepare  the  PSR. 


| ,Subtask 

Deliverable  (s) 

Timeframe 

j 2.1  RFP  Preparation, 

RFP 

May  2006 

2.2  Proposal  Solicitation: 

Pre-proposal  Meeting, 
RFP  Addenda,  Response 
to  Bidder  Inquiries 

May  2006 

2.3  Proposal  Review:  select  consultant 

Summary  of  proposal 
reviews,  Interviews 

June  2006 

2.4  Contract  Preparation:  negotiate  consultant  fees, 
execute  a contract  with  the  consultant 

Negotiations,  Executed 
Contract 

August  2006 
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I Task  3.  Caltrans  Cooperative  Agreement 

^ n this  fask,  Authority  will  enter  into  a cooperative  agreement  with  Caltrans  for  support  during  the  PSR 
I process. 
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| jSubtask 

Deliverable  (s) 

Timeframe 

{ Formatted:  Font:  Bold 

3.1  Meeting:  Identify  roles  and  responsibilities, 
prepare  estimate  of  effort. 

Meeting  summary 

June  2006 

3.2  Draft  Cooperative  Agreement 

Draft  CA 

August  2006 

3.3  Final  Cooperative  Agreement 

Executed  CA 

December  2007 
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Task  4..  PSR  Preparation 
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In  this  task,  the  Consultant  will  perform  all  work  related  to  preparing  the  PSR. 

| jSubtask 

Deliverables 

Timeframe 

( Formatted:  Font:  Bold 

4.1  Project  Management 

Reports,  Invoices 

Ongoing 

(Monthly) 

4.2  Project  Mapping 

Geometries,  Layouts 

January  2007 

4.3  Draft  Project  Study  Report:  Environmental, 
Traffic,  Design 

Draft  PSR 

January  2007 

| 4.3a  Additional  Tasks  ("Amendment  A) 

Value  Analysis,  Storm 
Water  Data  Report,  Right- 
of-Way  Data  Sheet,  Fact 
Sheet  for  one  (1) 
Additional  Alternative, 
Preliminary 
Environmental 
Assessment  Report 
(PEAR) 

July  2007 

{ Deleted:  i 

1 4.3b  Additional  Tasks  (Amendment  B) 

Funding  Analysis.  West 

April  2007 -March 
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Tie-In  Analysis.  Structure 
Advance  Planning  Studies. 
Additional  Traffic 
Analysis.  Structural 
Analysts  for  East-Bound 
off-ramp.  Supplemental 
PSR.  Bridge  Structural 
Inspections 

2008 

4.4  ..Final  Project  Study  Report; 

Approved  PSR 

March  2008 
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Task  5.  PSR  Approval 

‘in  this  thsk,  Cahrans  will  review tire- submittals: 


| ASubtask 

Deliverables 

Timeframe 

5.1  Project  Management:  Coordination,  routing  of 
documents,  prepare  invoices,  meetings 

Reports,  Invoices 

Ongoing 

(Monthly) 

5.2  Technical  Review  Draft  Project  Study  Report 

Comments 

February  200& 

5.3  Technical  Review  of  Draft  Final  Project  Report 

Comments 

March  200& 

AGREEMENT  # A06/07-01B 

EXHIBIT  B 


TASK  ITEM 

Hours 

Rate1 

Cost 

Additional 

Hours 

Additional 

Cost 

Total 

Amended 

Budget 

Task  1 . Project  Management/ Oversight 

1.1 

Develop  workplan 

55 

$55 

$3,000 

0 

$3,000 

1.2 

Meetings 

95 

$55 

$8,550 

0 

$8,550 

1.3 

Reporting/Task 

Management 

103 

$55 

$8,400 

0 

$8,400 

1.4 

Invoice  review  and 
processing 

55 

$55 

$3,880 

0 

$3,880 

1.5 

Closeout:  Project 
final  accounting 

41 

$55 

$2,750 

0 

$2,750 

Task  2.  Consultant  Procurement 

2.1 

RFP  Preparation 

40 

$75 

$3,000 

0 

$3,000 

2.2 

Proposal  Solicitation: 

40 

$75 

$3,000 

0 

$3,000 

2.3 

Proposal  Review:  select 
consultant 

40 

$75 

$3,000 

0 

$3,000 

2.4 

Contract  Preparation: 
negotiate  consultant 
fees,  execute  consultant 
contract 

40 

$75 

$4,125 

0 

$4,125 

Task  3.  Caltrans  Cooperative  Agreement 

3.1 

Meeting:  Identify  roles 
and  responsibilities, 
prepare  estimate  of 
effort 

20 

$90 

$1,800 

0 

$1,800 

3.2 

Draft  Cooperative 
Agreement 

60 

$90 

$7,200 

0 

$7,200 

3.3 

Final  Cooperative 
Agreement 

40 

$90 

$4,500 

0 

$4,500 

Task  4WPSR  Preparation* 11 III 

4.1 

Project  Management 

144 

$125 

$18,000 

0 

$18,000 

4.2 

Project  Mapping 

40 

$100 

$4,000 

0 

$4,000 

4.3, 

4.3a, 

4.3b 

Draft  Project  Study 
Report:  Environmental, 
Traffic,  Design 

2144 

$125 

$364,875 

1,154 

$188,000 

$552,875 

4.4 

J 

Final  Project  Study 

80 

$125 

$10,000 

A. 

$10,000. 

T 

Task  5„PSR 
Approval”* 

..  ...  V 

5.1 

Management: 
Coordination, 
routing  of 
documents. 

80 

$90 

$8,100 

$8,100 

5.2 

Technical  Review 
Draft  Project 
Study  Report 

220 

$90 

$27,000 

$27,000 

5.3 

Technical  Review 
of  Draft  Final 
Project  Report 

80 

$90 

$10,890 

$10,890 

TOTAL 

$496,070 

1,154 

$188,000 

$684,070 
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' Rates  are  estimated.  Actual  billed  rates  will  vary  depending  upon  classifications. 

II  Work  efforts  to  be  detailed  in  task  orders. 

III  Work  efforts  to  be  detailed  in  Cooperative  Agreement. 
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AGENDA  ITEM  10 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Sublease 

With  the  Boys  & Girls  Clubs  of  San  Francisco  on  a Month-to-Month  Basis 
Commencing  Retroactively  on  July  2,  2007  Through  November  30,  2007. 

(Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 


BACKGROUND 

The  Boys  & Girls  Clubs  of  San  Francisco  (“BGCSF”)  is  a California  nonprofit  corporation  The 
mission  of  BGCSF  is  to  inspire  and  enable  all  young  people,  especially  those  from 
disadvantaged  circumstances,  to  realize  their  full  potential  as  productive,  responsible  and  caring 

of  2000  RCpL  °Perattd  3 n'Ub  a’ thC  TreaSUre  'Sland  Element£>ry  School  since  the  summer 
ot  2000.  BGCSF  reports  that  there  are  approximately  325  school-aged  children  and  teens  on 
Treasure  Island  and  their  agency  served  over  200  in  2006.  The  average  daily  attendance  is 
Detween  60  and  60. 

®G“F  curren,ly  occupies  approximately  Seven  Thousand  Five  Hundred  and  Seventy  Five 
(7,575)  sqtmre  feet  of  office  and  classroom  space  in  the  former  Treasure  Island  Elementary 
School  Complex.  During  the  period  the  school  was  open  and  since  its  closure  BGCSF  has 
nelghtorf  ^ Prem‘SeS  ” ™ °rderly  condi,ion  and  has  caused  no  waste  or  disturbance  to  their 

The  San  Francisco  Unified  School  District  terminated  its  lease  with  the  Navy  for  the  use  of  the 
elementary  school  complex  effective  July  1 , 2007.  On  June  13,  2007,  the  Board  of  Directors  for 
Land  IndT  t PevdoP.™en‘  Authori'y  (*e  "Authority")  approved  an  amendment  to  the 

premises  f n p add  'he  elementary  sch°o1  complex  to  the  Lease 

premises.  BGCSF  has  informed  Project  Staff  that  it  would  like  to  remain  on  the  premises  as  a 
Subtenant  to  the  Authority.  p as  a 

Project  Staff  recommends  that  there  be  a Sublease  between  BGCSF  and  the  Authority  The 

2007^  CTht,0nS  °f  the  Sublease  wil'  delude  a term  commencing  retroactively  on  Julv  2 
UU7  and  continuing  on  a month  to  month  basis  through  November  30,  2007.  BGCSF  provides  a 

activSaf  “t1 7 the  JreaS”e  Island  community.  BGCSF  provides  after-school  and  summer 

Elementar^ School iJpt  T ^ '■"T?'-  'Sland'  Wi,h  ,he  closin8  of  Treasure  Island 

areaTSde  1 J ’ b ' ^ 8 T - ‘°  y°Uth  aS  wel1  as  working  families-  Program 

areas  include  daily  homework  completion  and  academic  tutoring;  literacy,  math  and  science 


enhancement  programs;  financial  literacy;  community  service  and  leadership  clubs;  sports 
instruction;  inter-city  sports  leagues;  nontraditional  fitness  activities;  fine  arts  and  crafts;  age  and 
gender  specific  health  and  life  skills  programs;  social  recreation  and  games;  and  technology.  In 
consideration  of  the  benefits  that  BGCSF  provides  to  the  Treasure  Island  community.  Base  Rent 
will  be  waived.  BGCSF  will  be  responsible  for  payment  of  Common  Area  Maintenance  Charges 
assessed  by  the  Authority,  utilities  charges  assessed  by  the  San  Francisco  Public  Utilities 
Commission  and  complying  with  all  other  terms  of  the  Authority’s  standard  Sublease,  including 
providing  the  Authority  proof  of  insurance  required  by  the  City’s  Risk  Manager. 

FAIR  MARKET  VALUE 


Project  Staff  conducted  a web-based  survey  of  rental  rates  for  Class  B office  space  in  San 
Francisco.  According  to  the  survey,  market  rent  for  office  space  comparable  to  that  available  in 
the  elementary  school  complex  ranges  from  $1.10  to  $1.25  psf  per  month  on  a full  service  basis. 
An  informal  conversation  with  staff  of  the  appraisal  firm  Cameghi-Blum  & Partners  affirmed 
this  range.  Expenses  for  comparable  projects,  excluding  taxes  and  insurance,  range  from  $0.25 
to  $0.35  psf  per  month,  indicating  a net  rental  range  of  $0.75  to  $1.00  psf  per  month  for 
comparable  properties. 

RECOMMENDATION 


Approve  the  Sublease  between  the  Boys  and  Girls  Clubs  of  San  Francisco  and  the  Authority, 
waiving  the  base  rent  in  consideration  of  services  provided  in  support  of  the  youth  and  the 
Treasure  Island  Community. 

EXHIBITS 


Exhibit  A - Sublease  between  the  Boys  and  Girls  Clubs  of  San  Francisco  and  the  Treasure  Island 
Development  Authority 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 


[Boys  & Girls  Clubs  of  San  Francisco  Sublease] 

RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO  EXECUTE 
A SUBLEASE  WITH  THE  BOYS  & GIRLS  CLUBS  OF  SAN  FRANCISCO  ON  A MONTH- 
TO-MONTH  BASIS  COMMENCING  RETROACTIVELY  ON  JULY  2,  2007  THROUGH 
NOVEMBER  30,  2007. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (the  "Navy”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  The  Boys  & Girls  Clubs  of  San  Francisco  (“BGCSF”),  a California  nonprofit 
corporation  that  provide  services  to  youth  and  families  on  Treasure  Island,  currently  occupies 
Seven  Thousand  Five  Hundred  and  Seventy  Five  (7,575)  Square  Feet  of  office/classroom 
space  in  the  Treasure  Island  Elementary  School  Complex  at  401 -13th  Street  on  Treasure 
Island;  and, 

WHEREAS,  The  San  Francisco  Unified  School  District  (“SFUSD”)  terminated  its 
tenancy  of  the  elementary  school  complex  with  the  US  Navy,  effective  July  1,  2007;  and, 

WHEREAS,  BGCSF  occupies  the  premises  subject  to  the  terms  of  a Use  Agreement 
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between  BCGSF  and  the  SFUSD,  which  Use  Agreement  expired  on  July  1,  2007,  upon  the 
termination  of  the  Lease  between  the  SFUSD  and  the  US  Navy;  and 

WHEREAS,  The  Land  & Structures  Lease  dated  Novewmber  19,  1999,  between  the 
Authority  and  the  US  Navy  was  amended,  effective  July  1,  2007,  to  include  the  elementary 
school  complex  in  the  premises  of  the  Lease;  and, 

WHEREAS,  BGCSF  has  informed  the  Authority  that  it  would  like  to  remain  in  the 
elementary  school  complex  as  a subtenant  of  the  Authority;  and, 

WHEREAS,  Project  Staff  has  negotiated  the  terms  of  a Sublease  with  BGCSF  by 
which  Base  Rent  for  the  premises  will  be  waived  and  BGCSF  will  pay  a Common  Area 
Maintenance  Charge  for  the  premises  and  comply  with  all  terms  and  conditions  of  the 
Sublease  between  the  Authority  and  the  Subtenant,  including  insurance  requirements 
recommended  by  the  Risk  Manager  for  the  City  and  County  of  San  Francisco;  Now, 
Therefore,  Be  It, 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Director  of 
Island  Operations  to  execute  the  Sublease  with  BGCSF  for  a month-to-month  term 
commencing  retroactively  on  July  2,  2007  through  November  30,  2007  in  substantially 
the  form  attached  as  Exhibit  A;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  finds  that  (i)  entering  into  the 
Sublease  with  BGCSF  will  serve  the  goals  of  the  Authority  and  the  public  interests  of 
the  City,  and  (ii)  the  terms  of  the  Sublease,  including  the  waiver  of  Base  Rent,  are 
economically  reasonable  in  light  of  the  significant  services  and  community  benefits 
that  BGCSF  provides  to  the  Authority  and  the  Treasure  Island  community  through  its 
service  to  youth  and  families  on  Treasure  Island. 
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1 CERTIFICATE  OF  SECRETARY 

2 I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 

3 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 

4 above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 

5 Authority  at  a properly  noticed  meeting  on  July  11,  2007. 
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John  Elberling,  Secretary 
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SUBLEASE 


between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 


BOYS  & GIRLS  CLUBS  OF  SAN  FRANCISCO 


as  Subtenant 


For  the  Sublease  of 

Building  33-A  and  33-B  at  the  Treasure  Island  Elementary  School  Complex 
401 -13th  Street 

Treasure  Island  Naval  Station 
San  Francisco,  California 


July  2,  2007 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  July  2,  2007,  is  by  and  between  the 
Treasure  Island  Development  Authority,  a California  public  benefit  corporation  (“Sublandlord”), 
and  Boys  & Girls  Clubs  of  San  Francisco,  a non-profit  corporation  (“Subtenant”).  From  time  to 
time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  November  18,  2003,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  , Buildings  33-A  and  33-B  at  the  Treasure  Island 
Elementary  School  Complex  at  401  - 13th  Street  consisting  of  a total  of  Seven  Thousand  Five 
Hundred  and  Seventy  Five  (7,575)  square  feet  as  more  particularly  shown  on  the  map  attached 
hereto  as  Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  is  Condition  of  Premises. 

(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
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Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 
of  the  Master  Lease. 

(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 
conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 
thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 
the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving 
the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 
if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 
whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (1 0)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 
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2. 


COMPLIANCE  WITH  MASTER  LEASE 


2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services;  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 
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3. 


TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  July  2, 
2007  (the  "Commencement  Date"),  and  continue  on  a month-to-month  basis  through  November 
30,  2007  (the  “Expiration  Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this 
Sublease.  Either  Party  may,  in  its  sole  discretion,  terminate  this  Sublease  by  giving  thirty  (30) 
days  prior  written  notice  to  the  other  Party. 


3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1.  Base  Rent.  Deleted  by  Agreement  of  the  Parties 


4.2.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes,  common  area  maintenance  charges,  and  other  costs, 
impositions  and  expenses  related  to  the  Premises  as  provided  in  Section  5 hereof,  plus  all  other 
charges  related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder, 
including,  without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments 
and/or  defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  common  area  maintenance 
charge  (the  “CAM  Charge”)  levied  by  the  Sublandlord  on  the  Premises  (together,  the  “Additional 
Charges”).  Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the 
“Rent”. 


4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  (10)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater  of  the 
interest  rate  in  effect  that  has  been  established  by  the  Secretary  of  Treasury  pursuant  to  Public 
Law,  as  described  in  Section  33  of  the  Master  Lease,  or  ten  percent  (10%)  per  year.  However, 


4 


interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts  on  which 
late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total  interest  to  be  in 
excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of  interest  shall  not 
excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  the  GAM  Charge,  and  all  property  maintenance,  including 
landscaping  of  parking  areas  and  any  other  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 
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6. 


USE;  COVENANTS  TO  PROTECT  PREMISES 


6.1.  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  office,  classrooms  and 
assembly,  but  for  no  other  purpose  without  the  prior  written  consent  of  Sublandlord,  which 
consent  may  be  given  or  withheld  in  Sublandlord's  sole  and  absolute  discretion. 

6.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D,  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Nav\  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 
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6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing.  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7. 1 above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 


7 


Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  1 8 hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

8.3.  Landscaping.  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

8.4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 


within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 


8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary: 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
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Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 
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11. 


ENCUMBRANCES 


b 


11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  Ten  Thousand  Dollars  ($10,000)  to  repair,  either  party  may 
terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination 
Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for  damage  caused 
by  a casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this  Section  12.1)  and 
both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage. 

If  neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1.  then  Subtenant  shall,  at 

J its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the 

Premises  were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict 
accordance  with  the  requirements  of  Section  7. 1 above.  Under  no  circumstances  shall 
Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a 
casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1 932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
! j in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
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otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
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the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 


(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 
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14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 


15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
^ absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
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or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
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commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenants  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant's  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or  • 
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validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof,  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease  the 
following  insurance  and  pay  the  cost  thereof: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  contractual  liability,  personal  injury,  products  and  completed  operations.  Such 
insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(b)  Workers’  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  One  Million  Dollars  ($1,000,000)  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection 
with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided 
under  Insurance  Service  Form  Number  CA-00-0 1-06-92. 

(d)  All  risk  property  insurance  insuring  the  Premises  including,  without  limitation,  any 
improvements,  Alterations,  furniture,  fixtures  and  equipment  located  thereon,  in  an  amount  not 
less  than  full  replacement  value. 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Subtenant 


shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees  as 
additional  insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20,1. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(a)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant's  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  certificates  or  policies,  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 


of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 
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16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 

16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance,  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party  maintaining 
a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for  any 
loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or  any  portion 
thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is  caused  by 
the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the  Premises 
carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any  such 
policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
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""  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 

and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

17.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof.  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition.  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith.  Subtenant  shall 

^ obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 

environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1 980,  et 
seq.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation.  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 

\ of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 
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18.3.  Security  Deposit.  Waived  by  Agreement  of  the  Parties. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1 980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  2528 1 of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  ('‘Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  1 3 of  the  Master  Lease. 

19.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
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Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnity  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence.  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation.  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FQSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq.,  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 
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20. 


GENERAL  PROVISIONS 


20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  Palms 
Building  1 , 2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Fax  No.:  (415)  554-4755 

Notice  Address  of  Subtenant: 

Boys  & Girls  Clubs  of  San  Francisco 

1 950  Page  Street 

San  Francisco,  CA.  94117 

Attn:  Maxine  Wilson,  VP  of  Operations 

Fax:  (415)  445-5402 


Notice  Address  of  Master  Landlord: 

DEPARTMENT  OF  THE  NAVY 
BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be  . 
deemed  receipt  of  such  notice. 


22 


20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
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days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnity  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
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therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
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20.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 


20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 


20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 


) 20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
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shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  TIHDI  Job  Broker.  Deleted  by  Agreement  of  the  Parties 
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21.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

21.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128-1 01  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 
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(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue.  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  et  seq.),  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 
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21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 
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21.13.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded. 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

21.17.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission. 
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(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 
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(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 
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(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Fifty  Thousand  Dollars  ($50,000),  but  Subtenant  later  enters  into  an 
agreement  or  agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with 
Sublandlord  to  reach  Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be 
thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that 
causes  the  cumulative  amount  of  agreements  between  Subtenant  and  the  Contracting  Department 
to  be  equal  to  or  greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year. 

21.18.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 . 1 26  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21.19.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 


21.20.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that  the 
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City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections  700  to 
707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects.  Subtenant 
hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

21.21.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  1 6 are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further,  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach,  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Boys  & Girls  Clubs  of  San  Francisco, 

A non-profit  corporation 


By:  Maxine  Wilson 

Its:  Vice  President  of  Operations 


SUBLANDLORD: 

Treasure  Island  Development  Authority 


By:  Mirian  Saez 

Its:  Director  of  Island  Operations 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

Deputy  City  Attorney 


( 


34 


EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


( 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


Contact  Treasure  Island  Development  Authority  for  Seismic  Information  Reports. 
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EXHIBIT  P 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 


EXHIBIT  E 


( 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 


Contact  San  Francisco  Public  Utilities  Commission 
Mr.  Vic  Zorzynski  (415)  274-0333 

Subtenant  to  arrange  for  installation  of  Submeters,  at  its  own  cost,  to  meter  utilities  usage  of 
Premises  in  a manner  satisfactory  to  the  Sublandlord. 
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EXHIBIT  F 


WORKFORCE  HIRING  AGREEMENT 

DELETED  BY  AGREEMENT  OF  PARTIES  AND  TREASURE  ISLAND  HOMELESS 
DEVELOPMENT  INITIATIVE 
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AGENDA  ITEM  11 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 

Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period 
from  July  1,  2007  to  June  30,  2008  (Action  Item). 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 

BACKGROUND 


The  Boys  & Girls  Clubs  of  San  Francisco  (“BGCSF”)  is  a California  nonprofit  corporation.  The 
mission  of  BGCSF  is  to  inspire  and  enable  all  young  people,  especially  those  from 
disadvantaged  circumstances,  to  realize  their  full  potential  as  productive,  responsible  and  caring 
citizens.  BGCSF  has  operated  a Club  at  the  Treasure  Island  Elementary  School  since  the  summer 
of  2000.  They  report  that  there  are  approximately  325  school-aged  children  and  teens  on 
Treasure  Island  and  their  agency  served  over  200  in  the  Calendar  Year  ending  2006.  The 
average  daily  attendance  is  between  50  and  60. 

BGCSF  provides  after-school  and  summer  activities  for  school-aged  youth  on  Treasure  Island. 
With  the  closing  of  the  elementary  school,  BGCSF  and  the  City  of  San  Francisco  agreed  that  it 
was  essential  that  BGCSF  “stay  put”  and  serve  as  a source  of  stability  for  the  Island’s  young 
people.  In  the  Fiscal  Year  ending  June  2007,  the  City’s  Department  of  Children,  Youth  and 
Family  contributed  Forty  Five  Thousand  Nine  Hundred  Dollars  ($45,900)  to  the  BGCSF 
Treasure  Island  Center.  In  recognition  of  BGCSF’s  critical  role  in  development  of  youth  on  the 
Island  and  their  substantial  contribution  to  the  Treasure  Island  Community,  the  Authority  has 
agreed  to  grant  Eighty  Thousand  Dollars  ($80,000)  of  Community  Benefits  Funds  to  BGCSF 
under  a separate  Grant  Agreement  between  the  Authority  and  BGCSF. 

The  Treasure  Island  Club  is  open  3pm  to  7pm  Monday  through  Friday  during  the  school  year, 
8am  to  6pm  in  the  summer  and  during  holiday  breaks,  and  Saturdays  once  a month  from 
12:30pm  to  5pm.  The  facility  has  three  full-time  and  two  part-time  staff  members  and  three  paid 
tutors.  Programming  focuses  on  life-skills  and  staff  is  trained  to  help  children  understand 
healthy  choices  as  they  explore  new  activities  and  find  areas  of  interest.  Virtues  of  caring, 
responsibility,  respect,  kindness,  acceptance,  commitment,  service,  and  honesty  are  expected  of 
all  youth  club  members.  Core  Program  areas  offer  youth  a wide  range  of  activities  and  services 
to  support  their  lives.  Program  areas  include  daily  homework  completion  and  academic  tutoring; 
literacy,  math  and  science  enhancement  programs;  financial  literacy;  community  service  and 
leadership  clubs;  sports  instruction;  inter-city  sports  leagues;  nontraditional  fitness  activities;  fine 
arts  and  crafts;  age  and  gender  specific  health  and  life  skills  programs;  social  recreation  and 
games;  and  technology. 


The  Professional  Services  Agreement  (the  "Agreement")  between  the  Authority  and  BGCSF  will 
allow  BGCSF  to  continue  its  role  of  inspiring  youth  to  realize  their  full  potential  as  productive, 
responsible  and  caring  citizens  and  while  continuing  to  serve  as  a source  of  stability  for  the 
Island’s  young  people.  The  Authority  will  compensate  BGCSF  an  amount  not  to  exceed  One 
Hundred  Thousand  Dollars  ($100,000)  for  providing  the  services  described  in  the  Agreement 
from  July  1,  2007  through  June  30,  2008. 

Project  Staff  recommends  two  changes  from  the  prior  year’s  practices  with  respect  to  BGCSF. 
First,  in  Fiscal  Year  2006-2007,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”) 
allocated  One  Hundred  Thousand  Dollars  ($100,000)  provided  by  the  Authority  to  TIHDI  for  the 
purpose  of  funding  BGCSF  activities  on  Treasure  Island.  Project  Staff  now  recommends  that  the 
Authority  enter  into  the  Agreement  directly  with  BGCSF  and  pay  $100,000  to  BGCSF  without 
TIHDI  participation.  The  Authority  funds  budgeted  for  payment  to  TIHDI  in  Fiscal  Year  2007- 
2008  reflect  the  reallocation  of  $100,000  to  BGCSF. 

Second,  in  Fiscal  Year  2006-2007,  BGCSF’s  use  of  classrooms  in  the  Treasure  Island 
elementary  school  complex  was  subject  to  the  terms  of  a “no-cost”  use  agreement  between 
BGCSF  and  the  San  Francisco  Unified  School  District  (“SFUSD”).  On  July  1,  2007,  the  SFUSD 
terminated  its  Lease  with  the  US  Navy  for  the  Treasure  Island  Elementary  School  and  the 
Authority  amended  the  Land  and  Structures  Master  Lease  with  the  Navy  to  include  the  school  in 
premises  leased  from  the  Navy.  Under  a separate  agenda  item,  Project  Staff  will  recommend 
approval  of  a Sublease  between  BGCSF  and  the  Authority  for  BGCSF  to  occupy  a portion  of  the 
elementary  school  complex,  subject  to  payment  of  certain  costs  for  recovery  of  operating 
expenses  and  utilities. 

RECOMMENDATION 

Staff  recommends  approval  of  the  Professional  Services  Agreement  between  the  Treasure 
Island  Development  Authority  and  the  Boys  & Girls  Clubs  of  San  Francisco. 


EXHIBITS 


A.  Professional  Services  Agreement  between  the  Treasure  Island  Development  Authority 
and  the  Boys  & Girls  Clubs  of  San  Francisco. 

Prepared  by  Marc  McDonald,  Facilities  Manager 

for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

[Boys  & Girls  Clubs  of  San  Francisco  Professional  Services  Agreement] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Professional 
Services  Agreement  with  the  Boys  & Girls  Clubs  of  San  Francisco  for  the  Period  from 
July  1,  2007  to  June  30,  2008. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure 
Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
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upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Authority  wishes  to  support  the  Boys  & Girls  Clubs  of  San  Francisco 
(“BGCSF”)  in  providing  after-school  and  summer  activities  for  school-aged  youth  on  Treasure 
Island  by  entering  into  a Professional  Services  Agreement  (the  "Agreement")  under  which 
BGCSF  will  perform  the  services  described  in  the  Agreement;  and, 

WHEREAS,  BGCSF  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  the  Authority  as  set  forth  under  the  Agreement;  and, 

WHEREAS,  The  Authority  has  negotiated  with  BGCSF  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  the  services  shown  in  the  Agreement;  Now,  Therefore  Be  It 
RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island  Operations  to 
execute  the  Agreement,  effective  July  1, 2007,  with  BGCSF  for  an  amount  not  to  exceed  One 
Hundred  Thousand  Dollars  ($100,000),  in  substantially  the  form  of  the  Agreement  attached 
hereto  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  July  1 1 , 2007. 


John  Elberling,  Secretary 
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Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
Treasure  Island 

San  Francisco,  California  94130 


Agreement  between  the  Treasure  Island  Development  Authority  and 
Boys  & Girls  Clubs  of  San  Francisco 

This  Agreement  is  made  this day  of  July  , 2007,  in  the  City  and  County  of  San  Francisco,  State  of 

California,  by  and  between:  Boys  & Girls  Clubs  of  San  Francisco,  hereinafter  referred  to  as 
“Contractor,”  and  the  Treasure  Island  Development  Authority,  a nonprofit  public  benefit  corporation 
hereinafter  referred  to  as  the  “Authority,”  acting  by  and  through  its  Director  of  Island  Operations, 
hereinafter  referred  to  as  the  “Director.” 


Recitals 

WHEREAS,  the  Treasure  Island  Development  Authority  (“Department”)  wishes  to  utilize 
the  resources  of  the  former  Naval  Station  Treasure  Island  to  help  fill  gaps  in  the  continuum  of 
care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1 994;  and, 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required  by 
Authority  as  set  forth  under  this  Contract;  Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 
Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and 
County  of  San  Francisco  (the  “City”).  Charges  will  accrue  only  after  prior  written  authorization  certified 
by  the  Controller,  and  the  amount  of  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the 
amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  Authority  at 
the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

Authority  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations 
for  new  or  other  agreements.  Authority  budget  decisions  are  subject  to  the  discretion  of  the  Authority's 
Board  of  Directors  and  the  City's  Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of 
possible  non-appropriation  is  part  of  the  consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 
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Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1 , 2007  to  June  30,  2008 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  Tenth  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Director  of  Island  Operations,  in  his  or  her  sole 
discretion,  concludes  has  been  performed  as  of  the  Final  day  of  the  immediately  preceding  month.  In  no 
event  shall  the  amount  of  this  Agreement  exceed  One  Hundred  Thousand  Dollars  ($100,000).  The 
breakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B,  “Calculation  of  Charges,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  Authority  may  withhold 
payment  to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  be  liable  for  interest  or  late  charges  for  any  late  payments. 


6.  Guaranteed  Maximum  Costs 

a.  The  Authority’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by 
the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and 
employees  of  the  Authority  are  not  authorized  to  request,  and  the  Authority  is  not  required  to  reimburse 
the  Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed 
scope  is  authorized  by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum 
amount  of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the 
Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have 
not  been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 
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Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  a unique  invoice  number.  All  amounts  paid  by  Authority  to  Contractor  shall 
be  subject  to  audit  by  City. 

Payment  shall  be  made  by  Authority  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or 
consultant  who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages 
which  the  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits 
a false  claim  shall  also  be  liable  to  the  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action 
brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of 
up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have 
submitted  a false  claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents 
or  causes  to  be  presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or 
approval;  (b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a 
false  claim  paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim 
allowed  or  paid  by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or 
statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City;  or 
(e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City,  subsequently  discovers  the 
falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  City  within  a reasonable  time  after 
discovery  of  the  false  claim. 

9.  Deleted  by  Agreement  of  Parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use 
taxes,  levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  Authority  property  for  private  gain. 
If  such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to 
real  property  tax  assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may 
result  in  a “change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a 
revaluation  of  any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on 
behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on  behalf  of  the  City  to  the  County 
Assessor  the  information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to 
time,  and  any  successor  provision. 
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(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory 
interest  and  result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as 
amended  from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted 
successors  and  assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of 
Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested 
by  the  Authority  to  enable  the  Authority  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

1 1.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  Authority  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the 
supervision  of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  reasonable 
requests  regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s 
request,  must  be  supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the 
project  within  the  project  schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such 
equipment  be  furnished,  rented  or  loaned  to  Contractor  by  Authority. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor 

Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all  times  to  be  an 
independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the 
acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all 
obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to, 
FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor’s  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  Authority  and  Contractor  or  any  agent  or  employee  of  Contractor. 
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Any  terms  in  this  Agreement  referring  to  direction  from  Authority  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by 
which  such  a result  is  obtained.  Authority  does  not  retain  the  right  to  control  the  means  or  the  method  by 
which  Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses. 

Should  Authority,  in  its  discretion,  or  a relevant  taxing  authority  such  as  the  Internal 
Revenue  Service  or  the  State  Employment  Development  Division,  or  both,  determine  that  Contractor  is  an 
employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable  under  this  Agreement 
shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due  (and 
offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by 
Contractor  for  Authority,  upon  notification  of  such  fact  by  Authority,  Contractor  shall  promptly  remit 
such  amount  due  or  arrange  with  Authority  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be 
applied  as  a credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be 
solely  for  the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement, 
Contractor  shall  not  be  considered  an  employee  of  Authority.  Notwithstanding  the  foregoing,  should  any 
court,  arbitrator,  or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other 
purpose,  then  Contractor  agrees  to  a reduction  in  Authority’s  financial  liability  so  that  Authority’s  total 
expenses  under  this  Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or 
administrative  authority  determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification” 
section  of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement, 
insurance  in  the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits 
not  less  than  $1,000,000  each  accident,  injury,  or  illness;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1 ,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

(4)  Professional  liability  insurance  with  limits  not  less  than  $1,000,000  each  claim 
with  respect  to  negligent  acts,  errors  or  omissions  in  connection  with  professional  services  to  be  provided 
under  this  Agreement. 

b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies 
must  provide  the  following: 
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(1)  Name  as  Additional  Insured  the  US  Navy,  the  Treasure  Island  Development 
Authority,  and  the  City  and  County  of  San  Francisco,  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  (30)  days’  advance  written  notice  to  Authority  of 
reduction  or  nonrenewal  of  coverages  or  cancellation  of  coverages  for  any  reason.  Notices  shall  be  sent 
to  the  following  address: 

Treasure  island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Director  of  Island  Operations 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or 
claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  Authority  receives  satisfactory 
evidence  of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance 
is  not  reinstated,  the  Authority  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of 
such  lapse  of  insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  furnish  to 
Authority  certificates  of  insurance  and  additional  insured  policy  endorsements  with  insurers  with  ratings 
comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California,  and  that  are 
satisfactory  to  Authority,  in  form  evidencing  all  coverages  set  forth  above.  Failure  to  maintain  insurance 
shall  constitute  a material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  Authority  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  hold  harmless  Authority  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and 
claims  thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage 
to  property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  Authority  or  others,  regardless  of 
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the  negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
Authority,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable 
law  in  effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage, 
injury,  liability  or  claim  is  the  result  of  the  active  negligence  or  willful  misconduct  of  Authority  and  is  not 
contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on 
Contractor,  its  subcontractors  or  either’s  agent  or  employee.  The  foregoing  indemnity  shall  include, 
without  limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s 
costs  of  investigating  any  claims  against  the  Authority. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations 
are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Contractor  by  Authority  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights, 
copyright,  trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property 
claims  of  any  person  or  persons  in  consequence  of  the  use  by  Authority,  or  any  of  its  officers  or  agents,  of 
articles  or  services  to  be  supplied  in  the  performance  of  this  Agreement. 


17.  Incidental  and  Consequential  Damages 


Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  Authority  may  have  under  applicable  law. 

18.  Liability  of  Authority 

AUTHORITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF 
THIS  AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT, 
IN  NO  EVENT  SHALL  AUTHORITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS 
BASED  ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR 
INCIDENTAL  DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT 
OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN 
CONNECTION  WITH  THIS  AGREEMENT. 


19.  Liquidated  Damages 
Deleted  by  Agreement  of  Parties 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 
Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  53,  55,  57,  or  58. 
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(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or 
condition  contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written 
notice  thereof  from  Authority  to  Contractor. 

(3)  Contractor  (a)  is  generally  not  paying  its  debts  as  they  become  due,  (b)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors’  relief  law  of  any  jurisdiction,  (c)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (d)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor’s  property  or  (e)  takes  action  for  the  purpose 
of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (a)  appointing  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any 
substantial  part  of  Contractor's  property,  (b)  constituting  an  order  for  relief  or  approving  a petition  for 
relief  or  reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take 
advantage  of  any  bankruptcy,  insolvency  or  other  debtors’  relief  law  of  any  jurisdiction  or  (c)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  Authority  on  demand  all  costs  and  expenses  incurred  by  Authority  in  effecting  such  cure,  with 
interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  shall 
have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  as  a result 
of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this 
Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in 
combination  with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations. 
The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination 
shall  become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  Authority  and  to  minimize  the  liability  of  Contractor  and  Authority  to  third  parties  as  a result 
of  termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority.  Such  actions  shall 
include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on 
the  date(s)  and  in  the  manner  specified  by  Authority. 
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(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment 

or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority’s  direction,  assigning  to  Authority  any  or  all  of  Contractor’s  right, 
title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority  shall 
have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such 
orders  and  subcontracts. 

(5)  Subject  to  Authority’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of 
Contractor  and  in  which  Authority  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority 
an  invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work 
Authority  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or 
work  Authority  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work. 
Any  overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work 
described  in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the 
satisfaction  of  Authority,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under 
this  Agreement  been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5% 
of  such  cost. 


(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to 
the  vendor,  delivered  to  the  Authority  or  otherwise  disposed  of  as  directed  by  the  Authority. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts 
realized  from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority,  and  any  other 
appropriate  credits  to  Authority  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs 
include,  but  are  not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries, 
post-termination  administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys' 
fees  or  other  costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other 
expense  which  is  not  reasonable  or  authorized  under  such  subsection  (c). 
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e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  may 
deduct:  (1)  all  payments  previously  made  by  Authority  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding 
subsection  (d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority,  the  cost  of  any  service  or 
other  work  performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace 
defective  or  rejected  services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority’s 
estimate  of  the  reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the 
requirements  of  this  Agreement. 

f.  Authority’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  1 8,  24,  26,  27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  Authority,  and  deliver  in  the  manner,  at  the  times,  and  to 
the  extent,  if  any,  directed  by  Authority,  any  work  in  progress,  completed  work,  supplies,  equipment,  and 
other  materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement, 
and  any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  Authority.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City’s  Charter,  Article  III,  Chapter  2 of  City’s  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1 090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  City  if  it  becomes  aware  of  any 
such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  Authority 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information 
which  may  be  owned  or  controlled  by  Authority  and  that  such  information  may  contain  proprietary  or 
confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  City.  Contractor  agrees 
that  all  information  disclosed  by  Authority  to  Contractor  shall  be  held  in  confidence  and  used  only  in 
performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such 
information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 


C 


C 
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410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Mirian  Saez,  Director  of  Island  Operations 
Fax:  (415)  274-0299 

To  Contractor: 

Boys  & Girls  Clubs  of  San  Francisco 

1 950  Page  Street 

San  Francisco,  CA.  94117 

Attn:  Jennifer  Berger,  Director  of  Program  Services 
Fax:  (415)  445-5402 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  City.  However,  Contractor  may  retain  and  use 
copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works 
of  authorship  shall  be  works  for  hire  as  defined  under  Title  1 7 of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  Authority.  If  it  is  ever  determined  that  any  works  created 
by  Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law, 
Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and  agrees  to  provide  any 
material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the 
Authority,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its 
experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
Authority  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  five 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  Authority  by  this  Section. 

29.  Subcontracting 
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Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  Authority  in  writing.  Neither  party  shall,  on  the  basis  of  this 
Agreement,  contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of 
this  provision  shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  Authority  by  written  instrument  executed  and  approved  in  the  same  manner  as  this 
Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to 

require  performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  31  of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section 
shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach 
cannot  reasonably  be  cured  within  such  period  of  thirty  days.  Contractor  fails  to  commence  efforts  to  cure 
within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  Authority  may 
pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as 
to  the  subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Local  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  LBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Local  Business  Enterprise  and 
Non-Discrimination  in  Contracting  Ordinance  set  forth  in  Chapter  14B  of  the  San  Francisco 
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Administrative  Code  as  it  now  exists  or  as  it  may  be  amended  in  the  future  (collectively  the  “LBE 
Ordinance”),  provided  such  amendments  do  not  materially  increase  Contractor’s  obligations  or  liabilities, 
or  materially  diminish  Contractor’s  rights,  under  this  Agreement.  Such  provisions  of  the  LBE  Ordinance 
are  incorporated  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  in  this  section. 
Contractor’s  willful  failure  to  comply  with  any  applicable  provisions  of  the  LBE  Ordinance  is  a material 
breach  of  Contractor’s  obligations  under  this  Agreement  and  shall  entitle  Authority,  subject  to  any 
applicable  notice  and  cure  provisions  set  forth  in  this  Agreement,  to  exercise  any  of  the  remedies 
provided  for  under  this  Agreement,  under  the  LBE  Ordinance  or  otherwise  available  at  law  or  in  equity, 
which  remedies  shall  be  cumulative  unless  this  Agreement  expressly  provides  that  any  remedy  is 
exclusive.  In  addition,  Contractor  shall  comply  fully  with  all  other  applicable  local,  state  and  federal  laws 
prohibiting  discrimination  and  requiring  equal  opportunity  in  contracting,  including  subcontracting. 

b.  Compliance  and  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  LBE  Ordinance, 
the  rules  and  regulations  implementing  the  LBE  Ordinance,  or  the  provisions  of  this  Agreement 
pertaining  to  LBE  participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to 
Contractor’s  net  profit  on  this  Agreement,  or  1 0%  of  the  total  amount  of  this  Agreement,  or  $1 ,000, 
whichever  is  greatest.  The  Director  of  the  City’s  Human  Rights  Commission  or  any  other  public  official 
authorized  to  enforce  the  LBE  Ordinance  (separately  and  collectively,  the  “Director  of  HRC”)  may  also 
impose  other  sanctions  against  Contractor  authorized  in  the  LBE  Ordinance,  including  declaring  the 
Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to  five  years  or 
revocation  of  the  Contractor’s  LBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be 
imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to  Administrative 
Code  § 1 4B.  1 7. 


By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any 
liquidated  damages  assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon  demand. 

Contractor  further  acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from 
any  monies  due  to  Contractor  on  any  contract  with  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance 
with  the  LBE  Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement, 
and  shall  make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller 
upon  request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations, 
advantages,  facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments 
or  organizations,  on  the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national 
origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status, 
marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or 
association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination 
against  such  classes. 

b.  Subcontracts 
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Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a), 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits 
specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between 
the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been  registered 
with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the 
conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Fluman  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 

Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §§12B.2(h)  and  12C.3(g)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which 
such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  § 12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  §804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San 
Francisco  urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical 
hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 
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Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 


38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of 
Chapter  5 will  be  deemed  a material  breach  of  contract. 


39.  Compliance  with  Americans  with  Disabilities  Act 


Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 


40.  Sunshine  Ordinance 


J 


In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  City  and  persons  or  firms 
seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in 
this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other  proprietary 
financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this  paragraph 
will  be  made  available  to  the  public  upon  request. 


41.  Public  Access  to  Meetings  and  Records 


If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  1 2L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§  1 2L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  § 1 2L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  Authority  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 


J 


Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familial'  with 
section  1.126  of  the  City’s  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies 
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or  equipment,  for  the  sale  or  lease  of  any  land  or  building,  or  for  a grant,  loan  or  loan  guarantee,  from 
making  any  campaign  contribution  to  (1)  an  individual  holding  a City  elective  office  if  the  contract  must 
be  approved  by  the  individual,  a board  on  which  that  individual  serves,  or  a board  on  which  an  appointee 
of  that  individual  serves,  (2)  a candidate  for  the  office  held  by  such  individual,  or  (3)  a committee 
controlled  by  such  individual,  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until 
the  later  of  either  the  termination  of  negotiations  for  such  contract  or  six  months  after  the  date  the  contract 
is  approved.  Contractor  acknowledges  that  the  foregoing  restriction  applies  only  if  the  contract  or  a 
combination  or  series  of  contracts  approved  by  the  same  individual  or  board  in  a fiscal  year  have  a total 
anticipated  or  actual  value  of  $50,000  or  more.  Contractor  further  acknowledges  that  the  prohibition  on 
contributions  applies  to  each  prospective  party  to  the  contract;  each  member  of  Contractor’s  board  of 
directors;  Contractor’s  chairperson,  chief  executive  officer,  chief  financial  officer  and  chief  operating 
officer;  any  person  with  an  ownership  interest  of  more  than  20  percent  in  Contractor;  any  subcontractor 
listed  in  the  bid  or  contract;  and  any  committee  that  is  sponsored  or  controlled  by  Contractor. 

Additionally,  Contractor  acknowledges  that  Contractor  must  inform  each  of  the  persons  described  in  the 
preceding  sentence  of  the  prohibitions  contained  in  Section  1.126. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum 
Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P 
(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions 
of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set 
forth.  The  text  of  the  MCO  is  available  on  the  web  at  www.sfgov.org/olse.  Capitalized  terms  used  in  this 
Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P. 

Consistent  with  the  requirements  of  the  MCO,  Contractor  agrees  to  all  of  the  following:  ^ 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under 
the  City  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no 
less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross 
compensation  portion  of  the  MCO,  Contractor  shall  pay  a minimum  of  $10.77  an  hour  for  the  term  of  this 
Agreement;  provided,  however,  that  Contractors  that  are  Nonprofit  Corporations  or  public  entities  shall 
pay  a minimum  of  $9  an  hour  for  the  term  of  this  Agreement. 

If  a Covered  Employee  of  a Nonprofit  Corporation  works  in  San  Francisco,  then  that 
employee  is  covered  by  San  Francisco’s  Minimum  Wage  Ordinance,  which  is  Chapter  12R  of  the 
Administrative  Code.  As  of  January  1,  2007,  Chapter  12R’s  minimum  wage  is  $9.14  per  hour. 

b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  complaining  to  the  City  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for 
participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the 
MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the 
MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  City,  acting 
through  the  Contracting  Department,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  : 
violating  the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured 
within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or 
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thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  City,  acting  through  the  Contracting 
Department,  shall  have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies 
available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the 
Minimum  Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with 
interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection 
(d)(1)  of  this  Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection 
(b)  of  this  Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable 
relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  City  for 

three  years. 


Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  City.  Any  amounts  realized  by  the  City 
pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required 
Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

f.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including 
increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide 
prompt  written  notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written 
communications  received  by  the  Contractor  from  the  City,  which  communications  are  marked  to  indicate 
that  they  are  to  be  distributed  to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  City  with  access  to  pertinent  records  after  receiving  a 
written  request  from  the  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i)  noticed  in 
advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a 
mutually  agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit 
of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended 
to  preclude  the  City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as- 
those  set  forth  in  this  Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third 
party  which  requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement. 
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Contractor  shall  notify  the  Department  of  Administrative  Services  when  it  enters  into  such  a subcontract 
and  shall  certify  to  the  Department  of  Administrative  Services  that  it  has  notified  the  subcontractor  of  the 
obligations  under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through 
the  provisions  of  the  subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any 
tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of 
subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by 
Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice, 
participated  in  the  administrative  review  hearing,  and  waited  the  21 -day  period  required  by  the  MCO. 

Contractor  understands  and  agrees  that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation 
and  any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach 
by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor 
also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may  be 
awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered 
Employee  if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous,  vexatious  or 
otherwise  an  act  of  bad  faith. 

c 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000 
for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to 
exceed  that  amount  in  a fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under 
this  Agreement.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative 
amount  of  agreements  between  the  Contractor  and  this  department  to  exceed  $25,000  ($50,000  for 
nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care 
Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q, 
including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time 
to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a part  of  this  Agreement 
as  though  fully  set  forth  herein.  The  text  of  the  HCAO  is  available  on  the  web  at  www.sfgov.org/olse. 

Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned 
to  such  terms  in  Chapter  1 2Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health 
plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in 
Section  12Q.3(e)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 
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c.  Contractor’s  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  Authority  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after 
receiving  Authority’s  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor 
fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue 
such  cure  to  completion,  Authority  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5.1  and 
12Q.5(f)(l-6).  Each  of  these  remedies  shall  be  exercisable  individually  or  in  combination  with  any  other 
rights  or  remedies  available  to  Authority. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Contractor  shall  notify  City’s  Office  of  Contract  Administration  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its 
Subcontractors’  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the 
remedies  set  forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply, 
provided  that  City  has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the 
violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  with  regard  to  Contractor’s  noncompliance  or  anticipated  noncompliance 
with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating 
in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by 
any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  maintain  employee  and  payroll  records  in  compliance  with  the  California 
Labor  Code  and  Industrial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 
worked  on  the  City  Contract. 

h.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

i.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 

j.  Contractor  shall  provide  City  with  access  to  records  pertaining  to  compliance  with 
HCAO  after  receiving  a written  request  from  City  to  do  so  and  being  provided  at  least  ten  business  days 
to  respond. 

k.  Contractor  shall  allow  City  to  inspect  Contractor’s  job  sites  and  have  access  to 
Contractor’s  employees  in  order  to  monitor  and  determine  compliance  with  HCAO. 

l.  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  City  when  it  conducts  such  audits. 

m.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its 
amount  is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or 
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agreements  that  cause  Contractor’s  aggregate  amount  of  all  agreements  with  City  to  reach  $75,000,  all  the  C 

agreements  shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the 
agreement  that  causes  the  cumulative  amount  of  agreements  between  Contractor  and  the  City  to  be  equal 
to  or  greater  than  $75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated 
in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein. 

Contractor  shall  comply  fully  with,  and  be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement 
under  such  Chapter,  including  but  not  limited  to  the  remedies  provided  therein.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter 
83. 

b.  First  Source  Hiring  Agreement 

As  an  essential  term  of,  and  consideration  for,  any  contract  or  property  contract  with  the 
City,  not  exempted  by  the  FSHA,  the  Contractor  shall  enter  into  a first  source  hiring  agreement 
("agreement")  with  the  City,  on  or  before  the  effective  date  of  the  contract  or  property  contract. 

Contractors  shall  also  enter  into  an  agreement  with  the  City  for  any  other  work  that  it  performs  in  the 
City.  Such  agreement  shall: 

(1 ) Set  appropriate  hiring  and  retention  goals  for  entry  level  positions.  The  employer  ^ 

shall  agree  to  achieve  these  hiring  and  retention  goals,  or,  if  unable  to  achieve  these  goals,  to  establish 

good  faith  efforts  as  to  its  attempts  to  do  so,  as  set  forth  in  the  agreement.  The  agreement  shall  take  into 
consideration  the  employer's  participation  in  existing  job  training,  referral  and/or  brokerage  programs. 

Within  the  discretion  of  the  FSHA,  subject  to  appropriate  modifications,  participation  in  such  programs 
maybe  certified  as  meeting  the  requirements  of  this  Chapter.  Failure  either  to  achieve  the  specified  goal, 
or  to  establish  good  faith  efforts  will  constitute  noncompliance  and  will  subject  the  employer  to  the 
provisions  of  Section  83.10  of  this  Chapter. 

(2)  Set  first  source  interviewing,  recruitment  and  hiring  requirements,  which  will 
provide  the  San  Francisco  Workforce  Development  System  with  the  first  opportunity  to  provide  qualified 
economically  disadvantaged  individuals  for  consideration  for  employment  for  entry  level  positions. 

Employers  shall  consider  all  applications  of  qualified  economically  disadvantaged  individuals  referred  by 
the  System  for  employment;  provided  however,  if  the  employer  utilizes  nondiscriminatory  screening 
criteria,  the  employer  shall  have  the  sole  discretion  to  interview  and/or  hire  individuals  referred  or 
certified  by  the  San  Francisco  Workforce  Development  System  as  being  qualified  economically 
disadvantaged  individuals.  The  duration  of  the  first  source  interviewing  requirement  shall  be  determined 
by  the  FSHA  and  shall  be  set  forth  in  each  agreement,  but  shall  not  exceed  1 0 days.  During  that  period, 
the  employer  may  publicize  the  entry  level  positions  in  accordance  with  the  agreement.  A need  for  urgent 
or  temporary  hires  must  be  evaluated,  and  appropriate  provisions  for  such  a situation  must  be  made  in  the 
agreement. 

(3)  Set  appropriate  requirements  for  providing  notification  of  available  entry  level 

positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may  train  and  refer  an 
adequate  pool  of  qualified  economically  disadvantaged  individuals  to  participating  employers.  k 

Notification  should  include  such  information  as  employment  needs  by  occupational  title,  skills,  and/or 
experience  required,  the  hours  required,  wage  scale  and  duration  of  employment,  identification  of  entry 
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level  and  training  positions,  identification  of  English  language  proficiency  requirements,  or  absence 
thereof,  and  the  projected  schedule  and  procedures  for  hiring  for  each  occupation.  Employers  should 
provide  both  long-term  job  need  projections  and  notice  before  initiating  the  interviewing  and  hiring 
process.  These  notification  requirements  will  take  into  consideration  any  need  to  protect  the  employer's 
proprietary  information. 

(4)  Set  appropriate  record  keeping  and  monitoring  requirements.  The  First  Source 
Hiring  Administration  shall  develop  easy-to-use  forms  and  record  keeping  requirements  for  documenting 
compliance  with  the  agreement.  To  the  greatest  extent  possible,  these  requirements  shall  utilize  the 
employer's  existing  record  keeping  systems,  be  nonduplicative,  and  facilitate  a coordinated  flow  of 
information  and  referrals. 

(5)  Establish  guidelines  for  employer  good  faith  efforts  to  comply  with  the  first 
source  hiring  requirements  of  this  Chapter.  The  FSHA  will  work  with  City  departments  to  develop 
employer  good  faith  effort  requirements  appropriate  to  the  types  of  contracts  and  property  contracts 
handled  by  each  department.  Employers  shall  appoint  a liaison  for  dealing  with  the  development  and 
implementation  of  the  employer's  agreement.  In  the  event  that  the  FSHA  finds  that  the  employer  under  a 
City  contract  or  property  contract  has  taken  actions  primarily  for  the  purpose  of  circumventing  the 
requirements  of  this  Chapter,  that  employer  shall  be  subject  to  the  sanctions  set  forth  in  Section  83. 1 0 of 
this  Chapter. 

Set  the  term  of  the  requirements. 

Set  appropriate  enforcement  and  sanctioning  standards  consistent  with  this 


Set  forth  the  City's  obligations  to  develop  training  programs,  job  applicant 
referrals,  technical  assistance,  and  information  systems  that  assist  the  employer  in  complying  with  this 
Chapter. 

(9)  Require  the  developer  to  include  notice  of  the  requirements  of  this  Chapter  in 
leases,  subleases,  and  other  occupancy  contracts. 


Chapter. 


(6) 

(7) 

(8) 


c.  Hiring  Decisions 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged 
Individual  referred  by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an 
exception  to  any  or  all  of  the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that 
compliance  with  this  Chapter  would  cause  economic  hardship. 


J 


Liquidated  Damages 

Contractor  agrees: 

(1)  To  be  liable  to  the  Authority  for  liquidated  damages  as  provided  in  this  section: 
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(2)  To  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Chapter  as  set  forth  in  this  section; 

(3)  That  the  contractor's  commitment  to  comply  with  this  Chapter  is  a material 
element  of  the  Authority's  consideration  for  this  contract;  that  the  failure  of  the  contractor  to  comply  with 
the  contract  provisions  required  by  this  Chapter  will  cause  harm  to  the  Authority  and  the  public  which  is 
significant  and  substantial  but  extremely  difficult  to  quantity;  that  the  harm  to  the  Authority  includes  not 
only  the  financial  cost  of  funding  public  assistance  programs  but  also  the  insidious  but  impossible  to 
quantify  harm  that  this  community  and  its  families  suffer  as  a result  of  unemployment;  and  that  the 
assessment  of  liquidated  damages  of  up  to  $5,000  for  every  notice  of  a new  hire  for  an  entry  level  position 
improperly  withheld  by  the  contractor  from  the  first  source  hiring  process,  as  determined  by  the  FSHA 
during  its  first  investigation  of  a contractor,  does  not  exceed  a fair  estimate  of  the  financial  and  other 
damages  that  the  Authority  suffers  as  a result  of  the  contractor's  failure  to  comply  with  its  first  source 
referral  contractual  obligations. 

(4)  That  the  continued  failure  by  a contractor  to  comply  with  its  first  source  referral 
contractual  obligations  will  cause  further  significant  and  substantial  harm  to  the  Authority  and  the  public, 
and  that  a second  assessment  of  liquidated  damages  of  up  to  $10,000  for  each  entry  level  position 
improperly  withheld  from  the  FSHA,  from  the  time  of  the  conclusion  of  the  first  investigation  forward, 
does  not  exceed  the  financial  and  other  damages  that  the  Authority  suffers  as  a result  of  the  contractor's 
continued  failure  to  comply  with  its  first  source  referral  contractual  obligations; 

(5)  That  in  addition  to  the  cost  of  investigating  alleged  violations  under  this  Section, 
the  computation  of  liquidated  damages  for  purposes  of  this  section  is  based  on  the  following  data: 

A.  The  average  length  of  stay  on  public  assistance  in  San  Francisco's 
County  Adult  Assistance  Program  is  approximately  41  months  at  an  average  monthly  grant  of  $348  per 
month,  totaling  approximately  $14,379;  and 

B.  In  2004,  the  retention  rate  of  adults  placed  in  employment  programs 
funded  under  the  Workforce  Investment  Act  for  at  least  the  first  six  months  of  employment  was  84.4%. 
Since  qualified  individuals  under  the  First  Source  program  face  far  fewer  barriers  to  employment  than 
their  counterparts  in  programs  funded  by  the  Workforce  Investment  Act,  it  is  reasonable  to  conclude  that 
the  average  length  of  employment  for  an  individual  whom  the  First  Source  Program  refers  to  an  employer 
and  who  is  hired  in  an  entry  level  position  is  at  least  one  year; 

therefore,  liquidated  damages  that  total  $5,000  for  first  violations  and  $10,000  for  subsequent  violations 
as  determined  by  FSHA  constitute  a fair,  reasonable,  and  conservative  attempt  to  quantify  the  harm 
caused  to  the  Authority  by  the  failure  of  a contractor  to  comply  with  its  first  source  referral  contractual 
obligations. 


(6)  That  the  failure  of  contractors  to  comply  with  this  Chapter,  except  property 
contractors,  may  be  subject  to  the  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the  contract  or  at 
law;  and 


(7)  That  in  the  event  the  Authority  is  the  prevailing  party  in  a civil  action  to  recover 
liquidated  damages  for  breach  of  a contract  provision  required  by  this  Chapter,  the  contractor  will  be 
liable  for  the  Authority's  costs  and  reasonable  attorneys  fees.  V 
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Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated 
damages  in  the  amount  of  $5,000  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld 
from  the  first  source  hiring  process.  The  assessment  of  liquidated  damages  and  the  evaluation  of  any 
defenses  or  mitigating  factors  shall  be  made  by  the  FSHA. 

f.  Subcontracts 


Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply 
with  the  requirements  of  Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  Authority  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder, 

(i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City  or 
Authority  contract  for  a period  of  two  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of 
profit  as  a violation  of  this  section. 


J 


Preservative-treated  Wood  Containing  Arsenic 


Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  1 3 of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  “preservative-treated  wood  containing  arsenic”  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  “saltwater  immersion”  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 


48.  Modification  of  Agreement 


This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived, 
except  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor 
shall  cooperate  with  Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification, 
supplement  or  change  order  that  would  result  in  a cumulative  increase  of  the  original  amount  of  this 
Agreement  by  more  than  20%  (HRC  Contract  Modification  Form). 

49.  Administrative  Remedy  for  Agreement  Interpretation 

J 
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Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior  ^ 

to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  the  Director  who  shall  decide  the 
true  meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws 
of  the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and 
performance  of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this 
Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all  t 

applicable  laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing 
in  advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 

55.  Supervision  of  Minors 

Contractor,  and  any  subcontractors,  shall  comply  with  California  Penal  Code  section  1 1 105.3  and 
request  from  the  Department  of  Justice  records  of  all  convictions  or  any  arrest  pending  adjudication 
involving  the  offenses  specified  in  Welfare  and  Institution  Code  section  1 5660(a)  of  any  person  who 
applies  for  employment  or  volunteer  position  with  Contractor,  or  any  subcontractor,  in  which  he  or  she 
would  have  supervisory  or  disciplinary  power  over  a minor  under  his  or  her  care. 

If  Contractor,  or  any  subcontractor,  is  providing  services  at  a City  park,  playground,  recreational 
center  or  beach  (separately  and  collectively,  “Recreational  Site”),  Contractor  shall  not  hire,  and  shall 
prevent  its  subcontractors  from  hiring,  any  person  for  employment  or  volunteer  position  to  provide  those 
services  if  that  person  has  been  convicted  of  any  offense  that  was  listed  in  former  Penal  Code  section 
11105.3  (h)(1)  or  11105.3(h)(3). 

If  Contractor,  or  any  of  its  subcontractors,  hires  an  employee  or  volunteer  to  provide  services  to  ( 

minors  at  any  location  other  than  a Recreational  Site,  and  that  employee  or  volunteer  has  been  convicted 
of  an  offense  specified  in  Penal  Code  section  1 1 105.3(c),  then  Contractor  shall  comply,  and  cause  its_ 
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subcontractors  to  comply  with  that  section  and  provide  written  notice  to  the  parents  or  guardians  of  any 
minor  who  will  be  supervised  or  disciplined  by  the  employee  or  volunteer  not  less  than  ten  (10)  days  prior 
to  the  day  the  employee  or  volunteer  begins  his  or  her  duties  or  tasks.  Contractor  shall  provide,  or  cause 
its  subcontractors  to  provide  City  with  a copy  of  any  such  notice  at  the  same  time  that  it  provides  notice 
to  any  parent  or  guardian. 

Contractor  shall  expressly  require  any  of  its  subcontractors  with  supervisory  or  disciplinary 
power  over  a minor  to  comply  with  this  section  of  the  Agreement  as  a condition  of  its  contract  with  the 
subcontractor. 


Contractor  acknowledges  and  agrees  that  failure  by  Contractor  or  any  of  its  subcontractors  to 
comply  with  any  provision  of  this  section  of  the  Agreement  shall  constitute  an  Event  of  Default. 
Contractor  further  acknowledges  and  agrees  that  such  Event  of  Default  shall  be  grounds  for  the  City  to 
terminate  the  Agreement,  partially  or  in  its  entirety,  to  recover  from  Contractor  any  amounts  paid  under 
this  Agreement,  and  to  withhold  any  future  payments  to  Contractor.  The  remedies  provided  in  this 
Section  shall  not  limited  any  other  remedy  available  to  the  City  hereunder,  or  in  equity  or  law  for  an 
Event  of  Default,  and  each  remedy  may  be  exercised  individually  or  in  combination  with  any  other 
available  remedy.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any 
other  remedy. 


56.  Severability 


J 


Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and  enforceable. 


57.  Protection  of  Private  Information 


Contractor  has  read  and  agrees  to  the  terms  set  forth  in  San  Francisco  Administrative  Code 
Sections  12M.2,  “Nondisclosure  of  Private  Information,”  and  12M.3,  “Enforcement”  of  Administrative 
Code  Chapter  12M,  “Protection  of  Private  Information,”  which  are  incorporated  herein  as  if  fully  set 
forth.  Contractor  agrees  that  any  failure  of  Contactor  to  comply  with  the  requirements  of  Section  12M.2 
of  this  Chapter  shall  be  a material  breach  of  the  Contract.  In  such  an  event,  in  addition  to  any  other 
remedies  available  to  it  under  equity  or  law,  the  Authority  may  terminate  the  Contract,  bring  a false  claim 
action  against  the  Contractor  pursuant  to  Chapter  6 or  Chapter  21  of  the  Administrative  Code,  or  debar 
the  Contractor. 


58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  Authority’s  property  maintenance  goals 
and  aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of 
graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti  results  in  visual  pollution 
and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on 
the  Authority,  the  City  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 


P-500  (4-07) 


25 


July  2007 


Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the 
City  and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor’s  (a)  discovery 
or  notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  “graffiti”  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner’s  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  “Graffiti”  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the  San 
Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event 
of  Default  of  this  Agreement. 

59.  Food  Service  Waste  Reduction  Requirements 

Effective  June  1,  2007,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the 
provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  San  Francisco  Environment 
Code  Chapter  16,  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The 
provisions  of  Chapter  16  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as 
though  fully  set  forth.  This  provision  is  a material  term  of  this  Agreement.  By  entering  into  this 
Agreement,  Contractor  agrees  that  if  it  breaches  this  provision,  Authority  will  suffer  actual  damages  that 
will  be  impractical  or  extremely  difficult  to  determine;  further.  Contractor  agrees  that  the  sum  of  one 
hundred  dollars  ($100)  liquidated  damages  for  the  first  breach,  two  hundred  dollars  ($200)  liquidated 
damages  for  the  second  breach  in  the  same  year,  and  five  hundred  dollars  ($500)  liquidated  damages  for 
subsequent  breaches  in  the  same  year  is  reasonable  estimate  of  the  damage  that  Authority  will  incur  based 
on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Agreement  was  made. 
Such  amount  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages  sustained  by 
Authority  because  of  Contractor’s  failure  to  comply  with  this  provision. 

60.  Slavery  Era  Disclosure 

a.  Contractor  acknowledges  that  this  contract  shall  not  be  binding  upon  the  Authority  until 
the  Director  receives  the  affidavit  required  by  the  San  Francisco  Administrative  Code’s  Chapter  12Y, 

“San  Francisco  Slavery  Era  Disclosure  Ordinance.” 

b.  In  the  event  the  Director  finds  that  Contractor  has  failed  to  file  an  affidavit  as  required  by 
Section  12Y.4(a)  and  this  Contract,  or  has  willfully  filed  a false  affidavit,  the  Contractor  shall  be  liable  for 
liquidated  damages  in  an  amount  equal  to  the  Contractor’s  net  profit  on  the  Contract,  10  percent  of  the 
total  amount  of  the  Contract,  or  $1 ,000,  whichever  is  greatest  as  determined  by  the  Director.  Contractor 
acknowledges  and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand 
and  may  be  set  off  against  any  monies  due  to  the  Contractor  from  any  Contract  with  the  City. 

c.  Contractor  shall  maintain  records  necessary  for  monitoring  their  compliance  with  this 
provision. 
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61. 


Deleted  by  Agreement  of  Parties 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 

above. 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 

Mirian  Saez,  Director  of  Island  Operations 
Treasure  Island 

Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 

By: 

Deputy  City  Attorney 

Jennifer  Berger,  Director  of  Program 
Services 

City  vendor  number: 

Appendices 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 


i 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


I . Description  of  Services 

Much  programming  is  around  life-skills  and  staff  consistently  helps  members  understand  healthy  choices  as  they 
explore  new  activities,  find  areas  of  interest,  set  and  reach  individual  goals.  Virtues  of  caring,  responsibility,  respect, 
kindness,  acceptance,  commitment,  service,  honesty  are  expected  of  all  youth  and  are  evident  everywhere  in  the 
Clubs.  Core  Program  areas  offer  youth  a wide  range  of  activities  and  services  to  support  their  lives:  daily  homework 
completion  and  academic  tutoring;  literacy,  math  and  science  enhancement  programs;  financial  literacy;  community 
service  and  leadership  clubs;  sports  instruction;  inter-city  sports  leagues;  nontraditional  fitness  activities;  fine  arts 
and  crafts;  age  and  gender  specific  health  and  life  skills  programs;  social  recreation  and  games;  and  technology. 

A significant  number  of  Club  members  struggle  with  multiple  risk  factors  and  need  more  assistance  than  our  basic 
programming  can  provide.  Behavioral  Health  Services  has  been  piloted  at  two  Clubs  for  three  years.  We  will 
provide  at  least  one  part-time  post-Masters  Behavioral  Health  Specialist  to  serve  children  and  youth  at  our  Treasure 
Island  Club  in  2007. 

Specific  Services  at  the  Treasure  Island  Boys  & Girls  Club  are: 

1)  Daily  educational  support  services. 

2)  Daily  fitness,  health  and  life  skills  activities. 

3)  Offer  site-based  youth  development  education  support  at  Spring  Valley  and  Flynn  Schools  (two  schools 
where  many  of  our  Treasure  Island  members  are  bused). 

4)  Honoring  our  members  in  education  accomplishments  with  mid-year  and  end-of-year  ceremonies. 

5)  Provide  tutors  to  work  with  youth  twice  a week  each  semester;  this  will  take  place  in  nine-week  sessions; 
over  the  course  of  the  year.  Our  young  people  will  participate  in  9-week  tutoring  sessions  with  an 
emphasis  on  increasing  reading  and  literacy  levels. 

6)  Provide  part-time  Behavioral  Health  Specialist  position  to  address  youth  facing  multiple  risk  factors. 

7)  Provide  referrals  to  Project  Discover,  our  high-end  summer  school. 

8)  Encourage  participation  in  SMART  Moves,  our  small  group  program  that  promotes  resiliency  and  healthy 
decision-making. 

9)  Offer  basketball  clinics  at  the  TI  Gym. 

1 0)  Provide  hands-on  nutrition  instruction  for  young  people. 

11)  Offer  Career  Launch,  a career  and  college  exploration  curriculum. 

12)  Send  Treasure  Island  members  to  our  residential  summer  camp,  Camp  Mendocino. 

13)  Provide  an  environmental  education  program.  The  summer  environmental  program  will  end  with  an 
Environmental  Education  Party  at  Ocean  Beach  with  a beach  clean-up  and  picnic. 

14)  Partner  with  the  Treasure  Island  Sailing  Center  to  provide  Sailing  Camp  for  Treasure  Island  members  in 
summer  months,  culminating  in  Sailing  Fun  Days  on  Tuesdays. 

15)  Offer  the  Learn  to  Swim  program  at  our  Ernest  Ingold  Clubhouse  located  in  the  Western  Addition, 
culminating  in  a swim  party  on  August  9th . 

16)  Hold  an  Insect  Discovery  Lab  on  August  8th  at  the  TI  Community  Center. 

17)  We  are  interviewing  to  hire  a part-time  Teen  Services  Coordinator.  This  person  will  facilitate  the  Teens 
Keystone  Club,  teen  leadership  club  that  works  on  Community  Service  Projects  and  Fundraising  Projects  to 
attend  regional  and  national  conferences  as  well  as  Career  Launch,  a career  exploration  and  job  readiness 
program,  and  College  Prep  Workshops. 


2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Treasure  Island  Development  Authority. 
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Format  for  the  content  of  such  reports  shall  be  determined  by  the  Treasure  Island  Development  Authority. 
The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition  of  this  Agreement. 

The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages 
to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure  Island 
Development  Authority  will  be  Director  of  Island  Operations. 


Appendix  B 

Calculation  of  Charges 

Compensation  shall  be  made  in  monthly  payments  of  $8,333  per  month  on  or  before  the  last  day  of  each 
month  for  work,  as  set  forth  in  Section  4 of  this  Agreement  as  the  Director  of  Island  Operations,  in  her  sole 
discretion,  concludes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall 
the  amount  of  this  Agreement  exceed  $100,000. 


- 


- 
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Projections  for  2007-2008  Treasure  Island 

Funding  Sources  TOTAL  TIDA 


Term  of  Contract 

Staff  Positions 

July  2007-June  2008 

July  2007-June  2008 

Clubhouse  Director 

46,595 

12,000 

Program  Manager 

36,367 

12,000 

Educ/Tech  Director 

28,800 

13,200 

Athletic/Teen  Services  Director  (FT) 

28,000 

24,000 

Teen  Services  Coordinator  (PT) 

19,600 

7,200 

Outdoor  Ed  and  Arts  (PT) 

18,200 

0 

Director  of  Prog.  Services  (20%) 

13,600 

0 

City  Wide  Education  Director  (15%) 

6,563 

0 

Director  of  Program  Services  (10%) 

6,700 

0 

Custodian  (PT) 

10,300 

0 

T een  Staff 

5,000 

0 

Total  Salaries 

219,725 

68,400 

Taxes  & Benefits  (30%) 

65,917 

20,520 

Dance  Instructors/Tennis  Instructors 

0 

0 

Supplies 

Program  Supplies 

6,000 

0 

Food 

3,200 

0 

Office/First  Aide  Supplies 

1,900 

0 

Teen  Activities/Field  Trips/Camp  Fees 

400 

0 

Awards 

200 

0 

T Shirts 

300 

0 

Volunteer  & Staff  Recognition 

200 

0 

Total  Supplies 

12,200 

0 

Telephones 

3,800 

0 

Postage  & Printing  & PR 

850 

0 

T ransportation/Vans/Rentals 

3,550 

0 

Staff  Development 

2,500 

0 

Occupancy 

10,400 

0 

Equipment  Rental 

3,000 

0 

Youth  Scholarship  (Youth  of  the  Year) 

500 

0 

Administrative  Cost  (15%) 

48,366 

11,080 

12% 

TOTALS 

370,808 

100,000 
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AGENDA  ITEM  12 
Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Enter  into  the 

First  Amendment  to  the  Sublease  with  Beyond  Productions,  PTY,  LTD.  to 
Retroactively  Increase  the  Premises,  Extend  the  Term  on  a Month-to-Month 
Basis  Through  November  30,  2007,  and  Provide  a Rent  Credit  for  Repairs 
to  the  Premises.  (Action  Item) 

Contact:  Mirian  Saez,  Director  of  Island  Operations 

Phone:  (415)274-0660 

BACKGROUND 

On  December  15,  2006,  Beyond  Productions,  PTY,  LTD  (“Beyond  Productions”  or 
"Subtenant"),  a television  production  company  based  in  Sydney,  Australia,  entered  into  a 
Sublease  with  the  Treasure  Island  Development  Authority  (the  “Authority”)  for  Five  Thousand 
Four  Hundred  and  Twenty  (5,420)  Square  Feet  on  Treasure  Island.  The  Sublease  was  executed 
^ ) by  the  Authority's  Director  of  Island  Operations  pursuant  to  authority  delegated  to  the  Executive 
Director  by  Section  1 0 of  the  Treasure  Island  Development  Authority  Rules  and  Procedures  for 
Transfer  and  Use  of  Real  Property.  According  to  the  terms  of  the  Sublease,  Beyond  Productions 
subleases  5,420  Square  Feet  in  Building  180  on  a month-to-month  basis  at  a rent  of  Three 
Thousand  Five  Hundred  and  Twenty  Three  Dollars  ($3,523.00)  or  $0.65  psf  per  month.  The 
Sublease  expired  on  June  15,  2007,  and  Beyond  Productions  has  been  holding  over  the  premises 
since  such  date. 

Beyond  Productions  is  filming  a new  series  on  Treasure  Island.  The  13  part  series  that  is  being 
produced  for  the  Discovery  Channel  is  entitled  “Prototype  This!”.  “Prototype  This!”  is  a science 
entertainment  program  designed  to  introduce  viewers  to  the  process  of  creating  high-tech 
innovations  and  inventions.  Recently,  they  filmed  an  episode  that  featured  ten  foot  tall  ‘Rock- 
em  Sock-em’  robots  made  of  metal  junk  and  old  car  parts.  Future  episodes  will  feature  the 
process  of  scientists  and  engineers  showing  how  the  creative  process  transforms  ideas  into 
prototypes. 

Beyond  Productions  uses  the  premises  as  workshops  and  offices  to  support  filming  activities  that 
are  conducted  under  a separate  Use  Permit  with  the  Authority.  Due  to  their  success,  the 
premises  are  not  large  enough  to  support  their  operations  and  storage  needs.  Therefore,  Beyond 
Productions  has  requested  the  use  of  approximately  Six  Hundred  (600)  square  feet  of  fenced 
space  in  Hangar  3.  They  are  using  the  space  to  store  the  'Rock-em  Sock-em’  robots  as  well  as 
supplies  and  equipment.  The  opinion  of  the  appraisal  firm,  Carneghi  Blum  & Partners,  is  the  fair 
_ ) market  rental  rate  for  space  in  Hangar  3 is  $0.10  psf.  Therefore,  Project  Staff  recommends  that  a 


600  square  foot  space  in  Hangar  3 be  rented  to  Beyond  Productions  for  Sixty  Dollars  ($60)  per 
month,  effective  May  1,  2007. 

Beyond  Productions  has  informed  the  Authority  that  they  would  like  to  extend  the  term  of  the 
Sublease  through  November  30,  2007,  and  potentially  longer.  Beyond  Productions  has  been  a 
good  Subtenant.  They  have  brought  more  activity  to  the  Island  and  with  the  success  of  the  show 
they  will  enhance  the  image  of  the  Island.  Project  Staff  recommends  extension  of  the  Sublease 
on  a month-to-month  basis  through  November  30,  2007. 

Based  on  market  information  and  information  provided  by  the  appraisal  firm  of  Carneghi-Blum, 
Project  Staff  recommends  that  Base  Rent  for  the  workshops  and  offices  continue  with  no  change 
at  $3,523  per  month,  and  that  Base  Rent  for  storage  space  in  Hangar  3 be  $60  per  month  for  a 
total  Base  Rent  of  Three  Thousand  Five  Hundred  and  Eighty  Three  Dollars  ($3,583)  per  month, 
effective  May  1,  2007. 


TENANT  IMPROVEMENT  CREDIT 


Rainstorms  caused  leaks  in  the  roof  above  the  Subtenant’s  premises.  In  an  effort  to  protect 
valuable  equipment,  the  Subtenant  made  emergency  repairs  to  the  roof.  The  cost  of  the  repairs 
was  Three  Thousand  Five  Hundred  Dollars  ($3,500).  The  Subtenant  requests  reimbursement 
from  the  Authority  for  repairs  made  to  the  roof.  In  support  of  the  request,  the  Subtenant  has 
submitted  invoices  demonstrating  the  Subtenant  paid  $3,500  to  make  the  roof  repairs.  The 
invoices  have  been  certified  by  Project  Staff  as  true  and  correct.  Project  Staff  has  inspected  the 
premises  and  determined  that  the  repairs  to  the  roof  made  by  the  Subtenant  were  reasonable  and 
necessary  for  the  protection  of  the  building  as  well  as  the  Subtenant’s  personal  property.  Project 
Staff  recommends  approval  of  the  Subtenant  request  in  the  form  of  a credit  against  Base  Rent  in 
the  amount  of  One  Thousand  Seven  Hundred  and  Fifty  Dollars  ($1,750)  applied  in  July  of  2007 
and  One  Thousand  Seven  Hundred  and  Fifty  Dollars  ($1,750)  applied  in  August  of  2007,  for  a 
total  credit  of  $3,500. 

STANDING  AS  SUBTENANT 


Beyond  Productions  is  current  in  all  rental  payments  to  the  Authority.  The  Use  is  consistent  with 
the  terms  of  the  Sublease.  The  Subtenant  is  compliant  with  all  insurance  requirements  of  the 
Sublease  and  the  required  Security  Deposit  has  been  deposited  with  the  Authority. 

RECOMMENDATION 

Authorize  the  Director  of  Island  Operations  to  execute  the  First  Amendment  to  the  Sublease  with 
Beyond  Productions  to  (i)  retroactively  increase  the  premises  600  square  feet  and  increase  the 
monthly  Base  Rent  to  $3,563,  effective  May  1,  2007,  (ii)  retroactively  extend  the  term  beginning 
June  16,  2007  and  continuing  on  a month-to-month  basis  through  November  30,  2007,  and  (iii) 
provide  Beyond  Productions  with  a rent  credit  in  the  amount  of  $3,500  for  emergency  roof 
repairs. 


EXHIBITS 

First  Amendment  to  Sublease  between  the  Treasure  Island  Development  Authority  and  Beyond 
Productions 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 


J 


[First  Amendment  to  Sublease  with  Beyond  Productions] 

Resolution  Authorizing  the  Director  of  Island  Operations  to  Enter  into  the  First 
Amendment  to  the  Sublease  with  Beyond  Productions,  PTY,  LTD.  to 
Retroactively  Increase  the  Premises,  Extend  the  Term  on  a Month-to  Month 
Basis  through  November  30,  2007,  and  Provide  a Rent  Credit  for  Repairs  to  the 
Premises. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  former 
Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience,  welfare 
and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”), 
which  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California  legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and, 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust, 
vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and 
Bylaws,  the  Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of 
Directors”),  has  the  power,  subject  to  applicable  laws,  to  enter  into  agreements  or 
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contracts  for  the  procurement  of  goods  and  services  related  to  the  activities  and 
purpose  of  the  Authority;  and, 

WHEREAS,  According  to  the  Treasure  Island  Development  Authority  Rules  and 
Procedures  for  Transfer  and  Use  of  Real  Property,  Section  10.  Delegation  of  Authority 
to  Executive  Director,  the  Executive  Director  is  authorized  to  enter  into  short-term 
subleases  without  further  action  or  approval  by  the  Authority’s  Board  of  Directors  when 
such  subleases  are  on  a month-to-month  or  shorter  term,  and  which,  on  a cumulative 
basis,  do  not  exceed  six-months;  and, 

WHEREAS,  On  December  16,  2006,  the  Director  of  Island  Operations  assumed 
the  delegation  of  authority  described  in  Section  10  to  execute  a month-to-month 
Sublease  with  Beyond  Productions,  an  Australian  Proprietary  Limited  Partnership  (“the 
Subtenant”),  for  a term  commencing  on  December  15,  2006  and  expiring  on  June  15, 
2007  (the  “Sublease”);  and, 

WHEREAS,  The  Subtenant  has  requested  an  increase  in  premises  of  six 
hundred  square  feet  of  fenced  space  in  Hangar  3 effective  May  1 , 2007,  a retroactive 
extension  of  the  term  on  a month-to-month  basis  through  November  30,  2007,  and  a 
rental  credit  for  emergency  work  performed  to  repair  the  roof  of  the  premises;  and 

WHEREAS,  The  Subtenant  has  performed  each  and  every  obligation  described 
in  the  Sublease,  and  agreed  to  pay  additional  rent  as  consideration  for  the  additional 
premises  requested;  and, 

WHEREAS,  The  Project  Staff  has  inspected  the  premises  and  determined  that 
the  repairs  to  the  roof  made  by  the  Subtenant  were  reasonable  and  necessary  for  the 
protection  of  the  building  as  well  as  valuable  equipment  used  by  the  Subtenant  in  the 
premises;  Now,  Therefore  Be  It, 
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RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Director  of 
Island  Operations  to  execute  the  First  Amendment  to  the  Sublease  to  (i)  retroactively 
add  to  the  premises  six  hundred  square  feet  of  fenced  area  in  Hangar  3 and  to 
increase  Base  Rent  from  Three  Thousand  Five  Hundred  and  Twenty  Three  Dollars 
($3,523)  to  Three  Thousand  Five  Hundred  and  Eighty  Three  ($3,583)  per  month, 
effective  May  1, 2007;  (ii)  retroactively  extend  the  term  of  the  Sublease  on  a month-to- 
month  basis  from  June  16,  2007  through  November  30,  2007,  and  (iii)  provide  the 
Subtenant  rental  credits  for  repairs  made  to  the  roof  of  Building  180  in  the  aggregate 
amount  of  $3,500,  with  $1 ,750  applied  to  Base  Rent  for  July  2007  and  the  remaining 
$1 ,750  applied  to  Base  Rent  for  August  2007,  all  in  substantially  the  form  of  the  First 
Amendment  to  the  Sublease  attached  hereto  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  July  11,  2007= 


John  Elberling,  Secretary 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

Treasure  Island  Building  One 
4 1 0 Avenue  of  the  palms 
San  Francisco,  California  94130 


FIRST  AMENDMENT 


THIS  FIRST  AMENDMENT  (this  “Amendment”)  is  made  as  of  July  1,  2007,  in  San  Francisco, 
California,  by  and  between  Beyond  Productions,  PTY,  LTD,  a Proprietary  Limited  Company,  formed 
under  the  Corporation  Laws  of  New  South  Wales,  Australia  (“Subtenant”),  and  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation  (“Authority”  or 
"Sublandlord"). 


Recitals 

WHEREAS,  Authority  and  Subtenant  have  entered  into  the  Sublease  (as  defined  below);  and 

WHEREAS,  Authority  and  Subtenant  desire  to  modify  the  Sublease  on  the  terms  and  conditions  set  forth 
herein; 

NOW,  THEREFORE,  Subtenant  and  the  Authority  agree  as  follows: 

1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Sublease.  The  term  “Sublease”  shall  mean  the  Sublease  dated  December  15,  2006,  between 
Subtenant  and  Authority,  as  amended  by  this  Amendment. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the  meanings 
assigned  to  such  terms  in  the  Sublease. 

2.  Modifications  to  the  Sublease.  The  Sublease  is  hereby  modified  as  follows: 

(a)  Section  1.  Subsection  1.1  Subleased  Premises,  currently  reads  as  follows: 

1.1  Subleased  Premises. 

Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease,  Sublandlord  subleases  to 
Subtenant  the  Premises  including  the  improvements  thereon  and  the  non-exclusive  right  to  use 
the  parking  area  shown  on  Exhibit  B. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

1.1  Subleased  Premises. 


Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease,  Sublandlord  subleases  to 
Subtenant  the  Premises  including  the  improvements  thereon.  Effective  May  1,  2007,  the 
Premises  shall  be  increased  to  include  approximately  six  hundred  (600)  square  feet  of 
fenced  area  in  Hangar  Three  for  the  storage  of  equipment,  all  as  shown  on  Exhibit  B-l. 
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(b)  Section  3.  Section  3,  Term  of  the  Sublease,  currently  reads  as  follows: 

3.1.  Term  of  Sublease. 

The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  December  15,  2006  (the 
"Commencement  Date"),  and  expire  on  June  15,  2007  (the  “Expiration  Date”),  unless  sooner 
terminated  pursuant  to  the  terms  of  this  Sublease. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 


3.1.  Term  of  Sublease 

The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  December  15,  2006  (the 
"Commencement  Date"),  and  continue  on  a month-to-month  basis  through  November  30, 
2007  (the  “Expiration  Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this 
Sublease.  Notwithstanding  anything  in  this  Sublease  to  the  contrary,  either  party  may 
terminate  this  Sublease  for  any  reason  upon  thirty  (30)  days'  prior  written  notice  to  the 
other  party. 

(c)  Section  4.  Subsection  4.1,  Rent,  currently  reads  as  follows: 


4.1  Base  Rent. 


Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant  shall  pay  to 
Sublandlord  base  rent  in  the  amount  of  Three  Thousand  Five  Hundred  and  Twenty  Three  and 
00/100  Dollars  ($3,523.00)  per  month  (the  “Base  Rent”).  Base  Rent  shall  be  paid  to  Sublandlord 
without  prior  demand  and  without  any  deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent 
shall  be  payable  on  or  before  the  first  day  of  each  month,  in  advance,  at  the  Notice  Address  of 
Sublandlord  provided  in  Section  20.1  hereof  or  such  other  place  as  Sublandlord  may  designate  in 
writing.  If  the  Commencement  Date  occurs  on  a date  other  than  the  first  day  of  a calendar 
month,  or  the  Sublease  terminates  on  a day  other  than  the  last  day  of  a calendar  month,  then  the 
monthly  payment  of  Base  Rent  for  such  fractional  month  shall  be  prorated  based  on  a thirty  (30) 
day  month. 

Such  Subsection  is  hereby  amended  by  adding  the  following  to  the  end  of  such  subsection: 


Effective  on  May  1,  2007,  Base  Rent  shall  be  increased  to  Three  Thousand  Five  Hundred 
and  Eighty  Three  and  00/100  Dollars  ($3,583.00)  per  month. 

(d)  Section  4.  Section  4,  Rent,  is  hereby  amended  to  add  a new  Subsection  4.5  to  read  as 
follows: 

4.5.  Rent  Credit. 


Subtenant  will  receive  a credit  against  Base  Rent  for  the  Premises  in  the  amount  of  Three 
Thousand  Five  Hundred  Dollars  ($3,500)  (the  "Rent  Credit")  as  reimbursement  for 
emergency  repairs  that  Subtenant  made  to  the  roof  of  the  Premises.  Such  credit  shall  be 
available  only  after  delivery  of  proof  acceptable  to  the  sole  and  exclusive  satisfaction  of 
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Sublandlord  that  the  Rent  Credit  is  equal  to  or  less  than  actual  costs  incurred  for  repairs 
made  to  the  roof  of  the  Premises.  No  additional  rent  credits  shall  be  available  to  offset  or 
otherwise  reduce  other  amounts  that  are  or  might  be  due  and  owing  for  any  other  charges 
or  obligations  and  duties  of  the  Subtenant.  Fifty  percent  (50%)  of  the  Rent  Credit  shall  be 
applied  to  Base  Rent  due  for  July  2007,  and  the  remaining  fifty  percent  (50%)  of  the  Rent 
Credit  shall  be  applied  to  Base  Rent  due  for  August  2007. 


3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  the  latest  to 
occur  of  (i)  the  Parties'  execution  and  delivery  of  this  Amendment,  and  (ii)  Sublandlord's  Board  of 
Directors'  approval  of  this  Amendment  at  a duly  noticed  public  meeting. 

4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and  conditions  of 
the  Sublease  shall  remain  unchanged  and  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  Subtenant  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY:  SUBTENANT: 

Treasure  Island  Development  Authority  Beyond  Productions,  PTY,  LTD,  a Proprietary 

Limited  Company,  formed  under  the 
Corporation  Laws  of  New  South  Wales, 

By:  Australia 

Mirian  Saez,  Director  of  Operations 

By:  

Name:  

Title:  

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


By 

Deputy  City  Attorney 
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AGENDA  ITEM  13 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 


Subject:  Resolution  Authorizing  the  Second  Amendment  to  the  Sublease  between  the 

Treasure  Island  Development  Authority  and  the  San  Francisco  Golden  Gate  Youth 
Rugby  Club  to  Increase  the  Premises,  Provide  Tenant  Improvement  Credits,  and 
Extend  the  Term  on  a Month-to-Month  Basis  through  November  30,  2007.  (. Action 
Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)274-0660 

BACKGROUND: 


For  over  a decade,  the  San  Francisco  Golden  Gate  Youth  Rugby  Club  ("Subtenant”  or 
"SFGGYR")  has  been  providing  San  Francisco  youth  the  opportunity  to  play  rugby. 

Since  their  arrival  on  Treasure  Island,  SFGGYR  has  assisted  youth  on  Treasure  Island  by 
teaching  them  how  to  play  rugby  football.  At  least  one  Island  youth  who  was  introduced 
to  the  game  by  the  Subtenant  now  plays  competitive  rugby  on  a regular  basis. 

As  part  of  their  efforts  to  expand  community  interest  in  sporting  activities  at  their  facility, 
SFGGYR  has  established  a relationship  with  San  Francisco  Netball.  The  Netball  players 
have  also  introduced  their  sport  to  the  Island.  They  have  held  clinics  at  the  gymnasium 
and  regularly  invite  the  Island  community  to  netball  games  and  exhibitions. 

On  April  13,  2005,  SFGGYR  entered  into  a Sublease  (the  “Original  Sublease”)  with  the 
Treasure  Island  Development  Authority  (the  “Authority”).  The  premises  were  described 
as  “an  approximately  1,000  square  foot  portion  of  Building  34,  including  the 
improvements  thereon  and  a parcel  of  land  totaling  approximately  54,000  square  feet 
bounded  by  Avenue  H,  3rd  Street,  Avenue  I and  California  Avenue,  hereinafter  referred  to 
as  the  “Athletic  Field”.” 

Monthly  base  rent  for  the  premises  was  One  Thousand  Dollars  ($1,000)  or  $1.00  psf  for 
1,000  square  feet  in  Building  34  for  use  as  a clubhouse,  plus  Five  Thousand  Four 
Hundred  Dollars  ($5,400)  or  $0.10  psf  for  54,000  square  feet  of  unimproved  land  for  use 
as  an  athletic  field.  SFGGYR  and  the  Authority  agreed  that  substantial  improvements  to 
both  the  building  and  the  Athletic  Field  were  required  to  make  them  suitable  for  use. 
Therefore,  the  Authority  authorized  Tenant  Improvement  Credits  of  Sixty  Four  Thousand 
Eight  Hundred  Dollars  ($64,800)  ($5,400  times  12  months)  in  exchange  for 
improvements  to  the  premises  consisting  of  both  the  clubhouse  and  the  Athletic  Field. 
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Golden  Gate  Rugby  - Staff  Report 
July  11,2007 

On  June  14,  2006,  the  Board  authorized  the  First  Amendment  to  the  Sublease  (the  “First 
Amendment”)  to  retroactively  extend  the  term  of  the  Sublease  from  May  1 , 2006  through 
April  30,  2007,  and  (i)  to  increase  the  Building  34  rent  three  percent  (3%)  to  One 
Thousand  Thirty  Dollars  ($1,030)  per  month,  and  (ii)  to  increase  rent  by  3%  on  each 
anniversary  date  of  the  Commencement  Date  of  the  Sublease,  and  (iii)  to  waive  rent  for 
the  portion  of  the  Premises  comprised  of  the  Athletic  Field,  provided  that  the  Subtenant 
agree  to  maintain  the  field  and  provide  certain  community  benefits. 

Subtenant  Request 

On  April  4,  2007,  the  Subtenant  requested  that  the  premises  be  increased  and  that  rent  be 
adjusted  accordingly.  A copy  of  the  request  is  attached  as  Exhibit  B 

Athletic  Field  Rent  and  Tenant  Improvement  Credit 

The  Subtenant  did  not  pay  monthly  rent  of  $5,400  for  the  Athletic  Field  from  May  1 , 

2005  through  April  30,  2006.  As  of  April  30,  2006  accumulated  unpaid  rent  for  the 
Athletic  Field  was  $64,800. 

In  response  to  a request  from  the  Director  of  Island  Operations,  on  October  12,  2006,  the 
Subtenant  submitted  a set  of  invoices  evidencing  the  cost  of  improvements  to  Building  34 
and  the  Athletic  Field.  The  total  cost  of  improvements  made  to  the  premises  was  One 
Hundred  Seventy  Nine  Thousand  Four  Hundred  and  Twenty  Six  Dollars  ($179,426).  The 
Director  of  SFGGYR  certified  “Under  penalty  of  peijury  of  the  State  of  California,  all 
submissions  made  to  evidence  monies  expended  for  the  (above)  improvements  are 
authentic  and  accurate  to  the  best  of  my  knowledge.” 

Project  Staff  reviewed  the  invoices  and  concluded  that  approximately  Eighty  Five 
Thousand  Dollars  ($85,000)  was  spent  to  convert  the  lot  to  an  Athletic  Field  ($1.50  psf). 
Per  the  terms  of  the  sublease,  Project  Staff  will  approve  a credit  of  $64,800  against  rent 
due  as  of  April  30,  2006  for  the  Athletic  Field  in  exchange  for  improvements  made  to 
convert  the  lot  to  an  Athletic  Field. 

Building  34  Delinquent  Rent,  Encroachment  and  Rent  Assessment 

The  Subtenant  did  not  pay  monthly  rent  of  $1,000  for  the  Building  34  premises  from  May 
1 , 2005  through  April  30,  2006.  The  Subtenant  did  not  pay  monthly  rent  of  $1 ,030  for 
the  Building  34  premises  from  May  1,  2006  through  September  30,  2006.  The  Subtenant 
has  paid  monthly  base  rent  of  $1,030  since  October  of  2006.  As  of  April  30,  2007, 
accumulated  unpaid  rent  for  leased  space  in  Building  34  was  Seventeen  Thousand  One 
Hundred  and  Twenty  Dollars  ($17,120). 

The  Subtenant  occupies  and  has  improved  unleased  portions  of  Building.  Project  Staff 
considers  these  actions  to  be  an  encroachment  on  property  under  the  control  the 
Authority.  The  encroachment  in  Building  34,  consisting  of  Two  Thousand  Seven 
Hundred  and  Twenty  Eight  (2,728)  square  feet  of  space  (“Building  34  Encroachment”) 
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occurred  as  a part  of  the  initial  build-out  of  the  Building  34  premises  on  May  1 , 2005. 

The  subtenant  built  locker  rooms,  showers  and  a weight  room  in  the  encroachment  area. 

Project  Staff  recommends  that  the  Building  34  Encroachment  Premises  be  assessed  a 
rental  rate  equivalent  to  storage  rental  rates  suggested  by  the  third  party  appraiser 
Cameghi-Blum  and  Partners  in  its  February  2007  assessment  of  rental  values  on  Treasure 
Island.  The  monthly  rent  for  the  Building  34  Encroachment  Premises  would  be  Six 
Hundred  and  Eighty  Two  Dollars  ($682)  or  $0.25  psf.  Rent  due  beginning  on  May  1, 
2005,  the  first  day  of  the  term  of  the  Sublease,  and  continued  through  May  31, 2007,  is 
Seventeen  Thousand  Fifty  Dollars  ($17,050). 

Building  34  Cost  of  Tenant  Improvements  and  Tenant  Improvement  Credits 

The  Subtenant  has  submitted  invoices  evidencing  One  Hundred  Seventy  Nine  Thousand 
Four  Hundred  and  Twenty  Six  Dollars  ($1 79,426)  in  costs  for  improvements  to  the 
occupied  space  in  Building  34  and  the  Netball  Court. 

Project  Staff  reviewed  the  certified  invoices  submitted  by  SFGGYR  and  concluded  that 
approximately  Ninety  Five  Thousand  Dollars  ($95,000)  was  spent  on  improvements  to 
the  occupied  space  in  Building  34.  The  cost  per  square  foot  to  improve  3,728  square  feet 
in  Building  34  was  approximately  $26  psf. 

The  cost  to  build-out  the  completed  facility  far  exceeded  the  initial  estimates  of 
SFGGYR,  in  part,  because  the  Subtenant  encroached  approximately  2,728  beyond  the 
original  footprint  of  their  Sublease  premises.  While  the  work  was  done  on  space  to 
which  the  Subtenant  had  no  rights,  the  work  was  done  well  and  in  compliance  with 
appropriate  building  code  requirements. 

In  light  of  the  quality  of  improvements  made  to  the  premises,  Project  Staff  recommends  a 
rental  credit  of  $17,120  to  offset  unpaid  Building  34  rent  from  May  2005  through  April 
2007.  Additionally,  Project  Staff  recommends  a rental  credit  of  $17,050  to  offset 
assessed  rent  for  Building  34  Encroachment  Premises  from  May  1,  2005  through  May  30, 
2007.  Approval  of  the  Building  34  rental  credit  recommendations  will  provide  the 
Subtenant  total  rental  credits  of  Thirty-Four  Thousand  One  Hundred  and  Seventy  Dollars 
($34,170)  or  $9  psf  in  exchange  for  improvements  to  Building  34  valued  at  $95,000  or 
$26  psf. 

Vacant  Land  Encroachment  and  Rent  Assessment 

The  Subtenant  occupies  and  has  improved  unleased  portions  of  an  adjacent  parcel  of 
land.  The  encroachment  on  adjacent  land  began  in  March  of  2006  when  the  Subtenant 
built  the  One  Thousand  Three  Hundred  (1,300)  square  foot  Netball  Court 
(“Encroachment  Land”). 

Project  Staff  recommends  that  the  Encroachment  Land  Premises  be  assessed  a rental  rate  ' 
equivalent  to  the  third  party  appraiser’s  opinion  of  market  rate  for  vacant  land  rate  or 
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$0.05  psf.  The  monthly  rent  for  the  Netball  Court  would  be  Sixty  Five  Dollars  ($65) 
begimiing  March  1,  2006.  Rent  through  May  31,  2007  would  be  Nine  Hundred  Seventy 
Five  Dollars  ($975). 

Vacant  Land  Cost  of  Tenant  Improvements  and  Tenant  Improvement  Credits 

The  Subtenant  has  submitted  uncertified  invoices  evidencing  approximately  Twenty 
Thousand  Six  Hundred  Dollars  ($20,600)  or  $16  psf  in  costs  for  improvements  to  the 
Netball  Court. 

Project  Staff  recommends  a rental  credit  of  $975  to  offset  the  cost  to  occupy  the  Netball 
Court  area  from  March  1,  2006  through  May  31,  2007,  subject  to  delivery  of  satisfactory 
proof  that  costs  claimed  are  a true  and  correct  record  of  costs  incurred  for  development  of 
the  Netball  Court  and  Project  Staff  certifies  the  improvements  are  satisfactory. 

Penalties 

Penalties  are  described  at  Section  4.3  Late  Charge,  of  the  Sublease.  Project  Staff 
recommends  assessment  of  late  penalties  in  the  amount  of  One  Thousand  Twenty  Nine 
Dollars  ($1 ,029)  for  unpaid  rent  from  May  1,  2005  through  September  30,  2006  for  the 
Original  Building  34  premises.  Project  Staff  does  not  recommend  that  Penalties  be 
reduced  by  Tenant  Improvement  Credits. 

Caretaker 

The  Subtenant  has  a caretaker  for  the  premises.  In  addition  to  providing  light 
maintenance  services  to  the  premises,  the  caretaker  remains  on  the  premises  twenty-four 
hours  a day  to  provide  security.  The  caretaker  has  provided  benefits  to  the  community  by 
alerting  police  and  project  staff  to  security  issues  affecting  the  rugby  club  and  the 
surrounding  area.  The  Subtenant  has  requested  acknowledgement  of  the  presence  of  the 
caretaker  and  permission  to  allow  the  caretaker  to  remain  overnight  on  the  premises  on  an 
occasional  basis.  Project  Staff  recommends  granting  approval  of  the  request. 

Alcohol 

Club  members  and  their  guests  are  provided  food  and  beverage  service  along  with 
alcoholic  beverages  at  club  functions.  There  are  no  retail  sales  of  alcoholic  beverages 
and  alcoholic  beverages  are  not  made  available  to  the  general  public.  SFGGYR  requests 
permission  to  provide  alcoholic  beverages  to  members  and  guests  of  club  functions. 
Project  Staff  recommends  granting  approval  of  the  request. 

Waiver  of  Base  Rent  for  Athletic  Field  and  Netball  Court 

The  outdoor  playing  areas  are  an  amenity  to  the  Island  community  and  are  used  by  the 
community  for  recreational  purposes.  The  Subtenant  has  complied  with  the  direction  of 
the  Authority  maintain  the  field  at  no  cost  to  the  Sublandlord  and  provide  to  the 
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community  no-cost  rugby  training,  outreach  and  access  to  rugby  matches.  Therefore, 
Project  Staff  recommends  that  the  Authority  waive  the  monthly  rent  for  the  portion  of  the 
Premises  comprised  of  the  Athletic  Field  for  the  duration  of  the  Sublease  and  subsequent 
amendments  to  extend  or  renew  the  term  of  the  Sublease.  Additionally,  the  Subtenant 
maintains  the  Netball  Court  at  no  cost  to  the  Authority  and  provides  to  the  community 
no-cost  netball  training,  outreach  and  access  to  netball  matches.  Therefore,  Project  Staff 
recommends  that  the  Authority  waive  the  monthly  rent  for  the  portion  of  the  Premises 
comprised  of  the  Netball  Court  for  the  duration  of  the  Sublease  and  subsequent 
amendments  to  extend  or  renew  the  term  of  the  Sublease,  provided  that  the  Subtenant 
agree  to  continue  to  provide  the  community  the  benefits  of  netball  training  and  access  to 
the  court. 

SUBTENANT  STANDING: 

Subtenant  is  current  in  rent  for  the  month  of  May  2007.  However,  the  Subtenant  is  in 
arrears  in  Base  Rent  for  the  original  Building  34  premises  and  assessments  for  Building 
Encroachment  Premises  and  Encroachment  Land  Premises.  The  Subtenant  is  compliant 
with  the  requirements  of  the  Sublease  with  respect  to  proof  of  insurance. 

RECOMMENDATION : 


The  San  Francisco  Golden  Gate  Youth  Rugby  Club  has  been  a good  citizen  on  the  Island. 
They  have  brought  life  to  a formerly  unused  part  of  the  Island.  They  have  held  regular 
rugby  clinics  for  Island  youth.  They  have  worked  with  the  gymnasium  to  train  youth  and 
adults  in  rugby.  They  routinely  invite  and  encourage  Island  residents  to  attend  rugby 
matches  and  are  looking  for  more  ways  to  improve  life  on  the  Island.  They  have 
responded  to  recent  ideas  proposed  by  residents  to  make  improvements  to  Island 
recreational  facilities,  and  they  have  offered  the  services  of  members  to  provide  light 
excavation  and  landscape  improvement  services.  They  have  helped  the  Netball 
Association  establish  a presence  on  Treasure  Island.  Their  ongoing  contribution  to  Island 
youth  and  life  make  them  a valuable  asset  and  a vital  part  of  the  success  of  the 
community. 

Project  Staff  recommends  approval  of  (i)  the  extension  of  the  Sublease  with  San 
Francisco  Golden  Gate  Youth  Rugby  on  a month-to-month  basis  through  November  30, 
2007;  (ii)  increase  the  premises  in  Building  34  to  3,728  square  feet  to  include  the 
Building  34  Encroachment;  (iii)  increase  monthly  rent  for  Building  34  to  $1,712;  (iv) 
approve  tenant  improvement  credits  in  the  amount  of  $34,170  for  improvements  made  to 
Building  34;  (v)  increase  the  vacant  land  premises  by  1,300  square  feet  to  include  the 
Encroachment  Land  for  use  as  a Netball  Court;  (vi)  provide  a tenant  improvement  credit 
up  to  a maximum  of  $975  for  development  of  the  Netball  Court,  subject  to  receipt  of 
satisfactory  proof  by  Project  Staff  that  costs  claimed  are  a true  and  correct  record  of  costs 
incurred  for  development  of  the  Netball  Court;  (vii)  approve  a waiver  of  monthly  rent  of 
$65  for  the  Netball  Court  in  exchange  for  community  outreach  efforts;  (viii) 
acknowledgement  of  the  presence  of  a caretaker  and  security  presence  on  a twenty- four 
hour  basis;  (ix)  allow  the  Subtenant  to  serve  alcoholic  beverages  to  members  and  guests, 


5 


Golden  Gate  Rugby  - Staff  Report 
July  1 1 , 2007 

subject  to  the  condition  that  alcohol  beverage  service  is  permitted  on  the  premises  under 
license  for  the  California  Alcoholic  Beverage  Commission;  (x)  that  in  exchange  for 
recreational  contributions  to  the  community,  base  rent  for  the  Athletic  Field  and  the 
Netball  Court  be  waived  for  the  duration  of  the  Sublease  and  subsequent  amendments  to 
extend  or  renew  the  term  of  the  Sublease,  provided  that  the  Subtenant  agrees  to  continue 
to  provide  the  community  the  benefits  of  Rugby  and  Netball  training  and  access  to  the 
Athletic  Field  and  the  Netball  Court.  Approval  of  Project  Staff  recommendations  to 
provide  the  Subtenant  a total  of  $35,145  in  Tenant  Improvement  Credits  in  exchange  for 
Tenant  Improvements  with  a value  of  $179,426  will  satisfy  all  of  the  Subtenant’s 
outstanding  obligations  to  the  Authority. 

EXHIBITS: 

EXHIBIT  A - Second  Amendment  to  the  Sublease  between  the  Treasure  Island 
Development  Authority  and  San  Francisco  Golden  Gate  Youth  Rugby. 

EXHIBIT  B - San  Francisco  Golden  Gate  Rugby  Request 

Prepared  by  Marc  McDonald,  Facilities  Manager 
For  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. 


RESOLUTION  NO. 


[Amendment  to  Sublease  with  San  Francisco  Golden  Gate  Youth  Rugby] 

RESOLUTION  AUTHORIZING  THE  SECOND  AMENDMENT  TO  THE  SUBLEASE 
BETWEEN  THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY  AND  SAN 
FRANCISCO  GOLDEN  GATE  YOUTH  RUGBY,  TO  INCREASE  THE  PREMISES,  PROVIDE 
RENTAL  CREDITS  AND  EXTEND  THE  TERM  ON  A MONTH-TO-MONTH  BASIS 
THROUGH  NOVEMBER  30,  2007. 


WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San 
Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997  (the  “Act”), 
which  amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968,  the  California  legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors, 
and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands 
Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  April  13,  2005,  the  San  Francisco  Golden  Gate  Youth  Rugby  Club  (the 
“Subtenant”)  entered  into  a Sublease  with  the  Authority  for  One  Thousand  (1 ,000)  square  feet 
in  Building  34  at  a rental  fee  of  One  Thousand  Dollars  ($1 ,000)  per  month,  plus  Fifty  Four 
Thousand  (54,000)  square  feet  of  unimproved  land  at  a rental  fee  of  Five  Thousand  Four 
Hundred  Dollars  ($5,400)  per  month,  plus  a rental  credit  in  the  amount  of  Sixty  Four 
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Thousand  Eight  Hundred  Dollars  ($64,800)  in  exchange  for  improvements  to  the  Premises 
consisting  of  both  the  unimproved  land  and  Building  34;  and, 

WHEREAS,  On  May  10,  2006,  the  Authority  approved  the  First  Amendment  to 
extend  the  term  of  the  Sublease  through  April  30,  2007,  to  increase  the  rent  to  One 
Thousand  and  Thirty  Dollars  per  month  for  the  premises  in  Building  34,  and  to  waive 
monthly  rent  of  $5,400  for  the  Rugby  Field  beginning  May  1 , 2006;  and, 

WHEREAS,  The  Subtenant  has  submitted  invoices  and  receipts  for  materials  and 
labor  with  a total  value  of  approximately  One  Hundred  and  Eighty  Thousand  Dollars 
($180,000)  demonstrating  work  performed  on  behalf  of  the  Subtenant  to  make 
improvements  to  Building  34  and  vacant  land  occupied  by  the  Subtenant  and  the 
Subtenant  has  certified  the  receipts  and  invoices  submitted  as  being  authentic  and 
accurate  evidence  of  monies  spent  on  improvements  to  Building  34  and  vacant  land 
occupied  by  the  Subtenant;  and, 

WHEREAS,  Project  staff  has  reviewed  the  receipts  and  invoices  submitted  and 
concluded  that  the  total  value  evidenced  by  such  receipts  and  invoices  total  over  One 
Hundred  and  Eighty  Thousand  Dollars  ($180,000);  and, 

WHEREAS,  The  Subtenant  did  not  pay  rent  for  the  1 ,000  square  feet  of  premises  in 
Building  34  subleased  to  Subtenant  from  May  1, 2005  through  September  30,  2006  resulting 
in  an  outstanding  delinquency  in  the  amount  of  $17,120,  plus  penalties  of  One  Thousand 
Twenty  Nine  Dollars  ($1,029);  and, 

WHEREAS,  Subtenant  has  requested  a rental  credit  for  improvements  made  to 
Building  34  to  be  used  to  eliminate  its  obligation  to  pay  delinquent  rent  for  the  1,000  square 
feet  in  Building  34  that  was  subleased  to  Subtenant;  and, 

WHEREAS,  The  Subtenant  wishes  to  acknowledge  that  without  permission  of 
Project  Staff,  Subtenant  encroached  upon,  took  possession  of  and  improved  an  additional 
Two  Thousand  Seven  Hundred  and  Twenty  Eight  Square  Feet  (2,728)  in  Building  34  on 
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May  1,  2005  and  the  Subtenant  wishes  to  amend  the  Sublease  to  include  such  additional 
2,728  square  feet  in  the  Building  34  premises  for  use  as  lockers,  showers  and  athletic 
support  facilities;  and, 

WHEREAS,  Project  staff  has  negotiated  a monthly  rental  fee  of  Six  Hundred  and 
Eighty  Two  Dollars  ($682)  for  the  additional  2,728  square  feet  in  Building  34,  resulting  in  a 
monthly  rental  fee  of  One  Thousand  Seven  Hundred  and  Twelve  Dollars  ($1,712)  for  the 
use  of  Building  34;  and, 

WHEREAS,  The  total  rent  due  for  the  additional  2,728  square  foot  encroachment 
area  in  Building  34  for  the  period  from  May  1,  2005  through  May  31,  2007  is  Seventeen 
Thousand  and  Fifty  Dollars  ($17,050);  and, 

WHEREAS,  Subtenant  has  requested  a rental  credit  for  improvements  made  to 
Building  34  to  be  used  to  eliminate  its  obligation  to  pay  delinquent  rent  for  the  2,728  square 
feet  that  Subtenant  encroached  upon  in  Building  34;  and, 

WHEREAS,  Subtenant  wishes  to  acknowledge  that  without  permission  of  Project  Staff, 
Subtenant  encroached  upon,  took  possession  of  and  improved  an  additional  One 
Thousand  Three  Hundred  (1,300)  square  feet  of  unimproved  land  on  March  1,  2006,  and 
the  Subtenant  wishes  to  amend  the  Sublease  to  include  in  the  premises  an  additional  1 ,300 
square  feet  of  land  south  of  Building  34  for  use  as  a netball  court  and  other  athletic 
purposes  at  a monthly  rental  fee  of  $130;  and, 

WHEREAS,  Subtenant  has  requested  waiver  of  the  monthly  rental  fee  for  the  1,300 
square  foot  area  South  of  Building  34  that  is  used  as  a netball  court  and  for  other  athletic 
activities  and  extension  of  the  waiver  of  the  monthly  rental  fee  for  the  Rugby  Field  in 
exchange  for  community  contributions  consisting  of  providing  the  community  access  to  the 
netball  court  and  the  Rugby  Field  for  training  island  residents  and  youth  in  the  sport  of 
netball  and  rugby;  and, 
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WHEREAS,  Subtenant  has  and  continues  to  make  significant  contributions  to  the 
Treasure  Island  community  and  improvements  to  life  on  Treasure  island  by  providing  rugby 
clinics  to  island  youth  at  no  cost  and  invitations  to  island  residents  to  watch  world  class 
rugby  matches  at  no  cost;  Now,  Therefore  Be  It 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Director  of 
Island  Operations  to  extend  the  term  of  the  Sublease  with  San  Francisco  Golden  Gate 
Youth  Rugby  through  November  30,  2007,  provided  that  nothing  herein  shall  limit  the 
Authority’s  ability  to  terminate  the  Sublease  on  thirty  days  notice  as  provided  in  the 
Sublease;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  increase  the  premises  in  Building  34  by  2,728  square  feet, 
effective  May  1,  2005  and  that  monthly  base  rent  for  the  additional  premises  be  set  at 
$682;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  establish  the  monthly  rent  for  the  total  3,728  square  feet 
used  by  Subtenant  in  Building  34  at  $1 ,712;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  increase  the  vacant  unimproved  land  premises  by  1,300 
square  feet  effective  March  1, 2006  at  a monthly  base  rental  fee  of  $130;  and  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  provide  the  Subtenant  rental  credits  in  the  aggregate 
amount  of  Thirty  Five  Thousand  One  Hundred  and  Forty  Five  Dollars  ($35,145)  to  offset 
outstanding  delinquencies  for  unpaid  rent  for  premises  subleased  to  the  Subtenant  and  for 
premises  encroached  upon  by  Subtenant  through  April  30,  2007;  and  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  directs  the  Director  of  Island 
Operations  not  to  waive  penalties  in  the  amount  of  $1 ,029;  and  Be  It 
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FILE  NO. RESOLUTION  NO. 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  amend  the  Sublease  to  allow  the  tenant  access  to  the 
premises  twenty-four  hours  a day  and  acknowledges  that  the  Subtenant’s  caretaker 
may  remain  on  the  premises  to  provide  security  twenty-four  hours  a day,  but  not  for 
residential  purposes;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  waive  the  obligation  of  Subtenant  to  pay  rent  for  the 
54,000  square  feet  of  land  that  has  been  improved  with  the  Rugby  Field  and  the  1,300 
square  feet  of  land  that  has  been  improved  with  the  Netball  court  through  the 
expiration  date  of  the  Sublease;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
Director  of  Island  Operations  to  amend  the  Sublease  to  allow  the  Subtenant  to  serve 
food  and  beverages,  including  alcoholic  beverages,  to  members  and  guests,  subject 
to  the  condition  that  alcohol  beverage  service  is  permitted  on  the  premises  under 
license  from  the  California  Department  of  Alcoholic  Beverage  Control  and  under  the 
terms  of  the  master  lease  with  the  Navy;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island 
Operations  to  execute  a Second  Amendment  to  the  Sublease  incorporating  the  terms 
described  above  in  substantially  the  form  attached  as  Exhibit  A;  and,  Be  It 

FURTHER  RESOLVED,  That  the  Authority  hereby  finds  that  the  Second  Amendment 
to  Sublease  (1)  will  serve  the  goals  of  the  Authority  and  is  in  the  public  interest  of  the  City,  and 
(2)  the  terms  and  conditions  of  the  Second  Amendment  to  Sublease  are  economically 
reasonable  in  light  of  the  value  of  the  improvements  that  Subtenant  has  made  to  the  Premises 
and  Subtenant's  significant  contributions  to  the  Authority  and  the  Treasure  Island  community 

CERTIFICATE  OF  SECRETARY 
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FILE  NO. RESOLUTION  NO. 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  at  a properly  noticed  meeting  on  July  11,  2007. 


John  Elberling,  Secretary 
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SECOND  AMENDMENT  TO  SUBLEASE 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 

SAN  FRANCISCO  GOLDEN  GATE  YOUTH  RUGBY  CLUB 
as  Subtenant 


For  the  Sublease  of 

Building  34  and  land 
Naval  Station  Treasure  Island 

San  Francisco,  California 


July  , 2007 


SECOND  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


Cr 


THIS  SECOND  AMENDMENT  TO  SUBLEASE  (the  "Second  Amendment"), 

dated  as  of  the day  of  July,  2007,  is  by  and  between  the  Treasure  Island  Development 

Authority  (“Sublandlord”)  and  the  San  Francisco  Golden  Gate  Youth  Rugby  Club  (“Subtenant”), 
a non-profit  public  benefit  corporation.  From  time  to  time,  Sublandlord  and  Subtenant  together 
shall  be  referred  to  herein  as  the  “Parties”. 

This  Second  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  April  13,  2005,  the  Parties  entered  into  that  certain  Sublease  (the  “Original  Sublease”) 
whereby  Sublandlord  subleased  to  Subtenant  approximately  1 ,000  square  feet  in  Building 
34  of  the  Property  and  a 54,000  square  foot  parcel  of  land  bounded  by  Avenue  H,  3rd 
Street,  Avenue  I and  California  Avenue  as  an  athletic  field  for  a term  expiring  on  May  1 , 
2006.  Capitalized  terms  that  are  not  defined  in  this  Second  Amendment  shall  have  the 
meanings  set  forth  in  the  Sublease. 

B.  On  June  14,  2006,  Sublandlord's  Board  of  Directors  authorized  the  First  Amendment  to 
the  Sublease  (the  “First  Amendment”)  to  extend  the  term  of  the  Original  Sublease 
through  April  30,  2007,  to  increase  the  Building  34  rent  and  to  waive  rent  for  the  portion 
of  the  Premises  comprised  of  the  Athletic  Field  with  certain  conditions.  The  Original 
Sublease  and  the  First  Amendment  are  collectively  referred  to  herein  as  the  "Sublease". 

C.  Subtenant  and  Sublandlord  desire  to  amend  the  Sublease  to  increase  the  Premises, 
increase  the  rental  credit,  and  retroactively  extend  the  term  of  the  Sublease  on  a month-to- 
month  basis  through  November  30,  2007,  on  the  terms  and  conditions  set  forth  in  this 
Second  Amendment. 

D.  On  July  11,  2007,  the  Authority's  Board  of  Directors  authorized  the  Director  of  Island 
Operations  to  enter  into  this  Second  Amendment. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

A.  Paragraph  1 .1  of  the  Sublease  currently  reads  as  follows: 

1.1  “Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises  of  an  approximately  1 ,000 
square  foot  portion  of  Building  34,  including  the  improvements  thereon  and  a parcel 
of  land  totaling  approximately  54,000  square  feet  bounded  by  Avenue  H,  3rd  Street, 
Avenue  I and  California  Avenue,  hereinafter  referred  to  as  (“Athletic  Field”).” 

Paragraph  1.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 
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1.1  “Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises  consisting  of  (i)  an 
approximately  3,728  square  foot  portion  of  Building  34,  comprised  of  approximately 
1 ,000  square  feet  of  meeting  and  assembly  space  (the  “Clubhouse”),  plus 
approximately  2,728  square  feet  of  locker  rooms,  showers,  storage  and  support  spaces 
(the  "Locker  Room  Area");  (ii)  a parcel  of  land  totaling  approximately  54,000  square 
feet  bounded  by  Avenue  H,  3rd  Street,  Avenue  I and  California  Avenue  (“Athletic 
Field”);  and  (iii)  an  additional  approximately  1,300  square  feet  of  land  south  of 
Building  34  (the  "Netball  Area").  The  Locker  Room  Area  and  the  Netball  Area  were 
not  included  in  the  Premises  subleased  to  Subtenant  under  the  Original  Sublease. 
Subtenant  encroached  upon  and  improved  the  Locker  Room  Area  and  the  Netball 
Area  without  Sublandlord's  permission.  Under  the  terms  of  the  Second  Amendment, 
the  Locker  Room  Area  is  deemed  to  be  included  within  the  Premises  effective  May  1 , 
2005,  and  the  Netball  Area  is  deemed  to  be  included  in  the  Premises  effective  March 
1,2006. 

B.  Paragraph  3.1  of  the  Sublease  currently  reads  as  follows: 

3.1  “Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  May  1, 
2006  (the  "Commencement  Date")  and  continue  on  a month  to  month  basis  not  to 
exceed  April  31,  2007,  (the  “Expiration  Date”),  unless  sooner  terminated  or 
extended  pursuant  to  the  terms  of  the  Sublease.  Either  Party  may,  in  its  sole 
discretion,  terminate  this  Sublease  by  giving  thirty  (30)  days  prior  written  notice 
to  the  other  Party.  Subtenant  hereby  acknowledges  that  the  underlying  Master 
Lease  with  the  Navy  currently  is  scheduled  to  terminate  on  December  1 , 2006,  and 
that  Sublandlord  anticipates  but  cannot  guarantee  that  the  Navy  will  extend  the 
term  of  such  Master  Lease  beyond  the  date  of  December  1 , 2006.  In  the  event  that 
the  Navy  refuses  to  extend  the  term  of  the  Master  Lease,  Subtenant  agrees  that 
this  Sublease  shall  terminate  upon  the  termination  of  the  Master  Lease. 

Paragraph  3.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

3.1  “Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  May  1, 
2005  (the  "Commencement  Date")  and  continue  on  a month  to  month  basis  not  to 
exceed  November  30,  2007  (the  “Expiration  Date”),  unless  sooner  terminated  or 
extended  pursuant  to  the  terms  of  this  Sublease.  Either  Party  may,  in  its  sole 
discretion,  terminate  this  Sublease  by  giving  not  less  than  thirty  (30)  days  prior 
written  notice  to  the  other  Party. 

C.  Sentence  One  of  Paragraph  4.1  of  the  Sublease  currently  reads  as  follows: 

“Beginning  on  May  1 , 2006,  Subtenant  shall  pay  to  Sublandlord  One  Thousand 
and  Thirty  Dollars  and  no  cents  ($1,030.00)  (the  "Base  Rent")  per  month  for 
premises  in  Building  34." 
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Sentence  One  of  Paragraph  4.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 
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“Subtenent  shall  pay  to  Sublandlord  base  monthly  rent  (collectively,  "Base  Rent") 
as  follows: 

Clubhouse: 

May  1,  2005  through  April  30,  2006:  $1,000  per  month 
May  1,  2006  through  November  30,  2007:  $1,030  per  month 

Locker  Room  Area: 

May  1,  2005  through  November  30,  2007:  $682  per  month 
Athletic  Field: 

May  1,  2005  through  April  30,  2006:  $5,400 

May  1,  2006  through  November  30,  2007:  waived,  subject  to  the  terms  of 
Paragraph  4. 1 below 

Netball  Area: 

March  1,  2006  through  April  30,  2007:  $65  per  month 
May  1,  2007  through  November  30,  2007:  waived,  subject  to  the  terms  of 
Paragraph  4. 1 below 

D.  Sentence  Six  of  Paragraph  4.1  of  the  Sublease  currently  reads  as  follows: 

“There  shall  be  no  rent  for  the  portion  of  the  Premises  comprised  of  the  Athletic 
Field  provided  that  Subtenant  maintains  at  no  cost  to  Sublandlord  such  Athletic 
Field  in  the  condition  it  exists  on  the  date  of  this  Amendment  and  provides  no- 
cost  rugby  training  and  outreach  to  community  youth  and  no-cost  community 
access  to  competitive  rugby  matches  held  at  the  Athletic  Field,  all  in  accordance 
with  and  a described  in  a schedule  of  community  outreach  that  Subtenant  shall 
submit  to  Sublandlord  within  60  days  of  this  First  Amendment.” 

Sentence  Six  of  Paragraph  4.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

“Commencing  May  1,  2006,  there  shall  be  no  Base  Rent  for  the  portion  of  the 
Premises  comprised  of  the  Athletic  Field  and  provided  that  Subtenant  maintains  at 
no  cost  to  Sublandlord  such  Athletic  Field  in  the  condition  it  exists  on  the  date  of 
the  First  Amendment  and  the  Subtenant  provides  no-cost  rugby  training  and 
outreach  to  community  youth  and  no-cost  community  access  to  competitive  rugby 
matches  held  at  the  Athletic  Field,  all  in  accordance  with  and  described  in  a 
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schedule  of  community  outreach  that  Subtenant  shall  submit  to  Sublandlord  on  at 
least  a quarterly  basis.  Commencing  May  1,  2007,  there  shall  be  no  Base  Rent 
for  the  portion  of  the  Premises  comprised  of  the  Netball  Area  provided  that 
Subtenant  maintains  at  no  cost  to  Sublandlord  such  Netball  Area  in  the  condition 
it  exists  on  the  date  of  the  Second  Amendment  and  the  Subtenant  provides  no-cost 
netball  training  and  outreach  to  community  youth  and  no-cost  community  access 
to  competitive  netball  matches  held  at  the  Netball  Area,  all  in  accordance  with  and 
described  in  a schedule  of  community  outreach  that  Subtenant  shall  submit  to 
Sublandlord  on  at  least  a quarterly  basis.” 

E.  Sentence  Seven  of  Paragraph  4.4  of  the  Sublease  currently  reads  as  follows: 

4.4.  Rent  Credits.  “Subtenant  will  receive  a credit  against  the  rent  for  the 
Premises  in  an  amount  up  to  and  no  greater  than  $64,800.” 

Sentence  Seven  of  Paragraph  4.4  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

4.4  Rent  Credits.  “Subtenant  will  receive  a credit  against  the  Base  Rent  for 
the  Premises  in  an  amount  up  to  and  no  greater  than  $64,800  as  a rental  credit 
against  Base  Rent  payable  for  the  Athletic  Field  from  May  1,  2005  through  April 
30,  2006,  plus  an  additional  credit  in  the  amount  of  Thirty  Four  Thousand  One 
Hundred  and  Seventy  Dollars  ($34,170)  against  Base  Rent  for  the  portion  of  the 
Premises  consisting  of  approximately  3,728  square  feet  of  Building  34,  containing 
the  Clubhouse  and  the  Locker  Room  Area.  Such  credits  shall  be  available 
exclusively  to  reduce  delinquent  Base  Rent  for  the  Premises,  up  to  a maximum  of 
$34,170.  Subtenant  shall  receive  an  additional  credit  against  delinquent  Base 
Rent  for  the  Netball  Area  up  to  and  no  more  than  Nine  Hundred  and  Seventy  Five 
Dollars  ($975).  Such  Netball  Area  credit  shall  be  available  only  after  delivery  of 
satisfactory  proof  of  the  true  and  actual  costs  for  development  of  the  Netball  Area 
and  shall  be  available  exclusively  to  reduce  delinquent  Base  Rent  for  the  Netball 
Area,  up  to  a maximum  of  $975.  All  rental  credits  shall  be  available  only  for 
Premises  occupied  by  Subtenant  on  May  1,  2007.  Subtenant  acknowledges  an 
obligation  to  pay  Late  Charges  in  the  amount  due  on  May  1,  2007  of  $1,029.  Rent 
Credits  shall  not  be  available  to  offset  or  otherwise  reduce  other  amounts  that  are 
or  might  be  due  and  owing  for  any  other  charges  or  obligations  and  duties  of  the 
Subtenant,  including  amounts  due  for  Additional  Charges  and  Late  Charges”. 

F.  Paragraph  6.1  of  the  Sublease  is  as  follows: 

6.1  “Subtenant’s  Permitted  Use.  A portion  of  Building  34  will  be  used  for 
meeting  space,  lockers  and  showers  for  the  rugby  team.  The  Athletic  Field  will  be 
used  for  athletic  activities.” 

Paragraph  6.1  of  the  Sublease  is  hereby  amended  to  read  as  follows: 
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6.1  “Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  in  Building  34 
as  a meeting  space,  clubhouse,  lockers  and  showers  and  support  facilities  for 
rugby  and  netball.  Subtenant  may  conduct  food  and  beverage  service  on  the 
Premises  in  Building  34  in  support  of  their  meetings  and  activities,  provided  such 
service  is  in  accordance  with  all  applicable  laws  and  the  provisions  of  this 
Sublease  and  the  Master  Lease,  and  further  provided  that  any  service  of  alcoholic 
beverages  to  Subtenant's  members  and  guests  at  club  functions  is  subject  to  the 
additional  requirements  that  Subtenant  obtain  the  appropriate  license  from  the 
California  Department  of  Alcoholic  Beverage  Control,  that  no  alcoholic  beverages 
are  served  to  the  general  public  and  there  are  no  retail  sales  of  alcoholic 
beverages.  Subtenant  shall  not  sublease  or  otherwise  rent  out  the  Premises  to 
third  parties  for  meetings  or  other  activities  without  the  prior  written  approval  of 
Sublandlord,  which  approval  Sublandlord  may  grant  or  withhold  at  Sublandlord’s 
sole  and  absolute  discretion.  No  sale  of  tobacco  or  tobacco  related  products  shall 
be  permitted.  Subtenant  may  conduct  food  and  beverage  service,  including 
alcohol  beverage  service  as  permitted  under  license  from  the  California  Alcoholic 
Beverage  Commission  on  the  Premises  in  support  of  their  meetings  and  activities 
as  a clubhouse.  The  Athletic  Field  and  the  Netball  Area  may  be  used  for  athletic 
activities.  Subtenant  may  not  use  the  Premises,  or  any  portion  thereof,  for  any 
other  purposes. 

Paragraph  6.2  of  the  Sublease  currently  reads  as  follows: 

6.2  “Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the 
Master  Lease,  Subtenant  will  have  access  to  the  Premises  on  normal  business 
hours,  Monday  through  Friday  from  8:30  AM  to  10:00  PM. 

Paragraph  6.2  of  the  Sublease  is  hereby  amended  to  read  as  follows: 

6.2  “Subtenants  Access  to  the  Premises.  As  provided  in  Section  30  of  the 
Master  Lease,  Subtenant  shall  have  access  to  the  Premises  (i)  on  a 24-hours  per 
day,  seven  days  a week  basis  for  security  purposes  only,  and  (ii)  for  all  other 
purposes,  from  8 a.m.  to  9 p.m.  seven  days  a week;  provided,  however,  Subtenant 
shall  coordinate  such  access  with  the  local  representative  of  Master  Landlord.  No 
residential  use  shall  be  allowed.” 


H.  Except  as  expressly  amended  in  this  Second  Amendment,  all  other  terms  and  conditions 
of  the  Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Second  Amendment  in  triplicate  as  of  the 
date  first  written  above. 

SUBTENANT: 

San  Francisco  Golden  Gate  Youth  Rugby  Club 


By: 

Its: 


SUBLANDLORD: 

Treasure  Island  Development  Authority 


By: 

Mirian  Saez 

Its:  Director  of  Island  Operations 


Approved  as  to  Form: 

DENNIS  J.  HERRERA, 
City  Attorney 


By. 


Deputy  City  Attorney 


( 


f 


' 


r 
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FRANC^C-0 


April  4,  2007 


Marc  Macdonald 
Operations  Director 

Treasure  Island  Development  Authority 
410  Avenue  of  Palms 
Treasure  Island 
San  Francisco,  CA  94130 

Re:  Lease  renewal 

specific  square  footage 
Measurements  and  Rents 


Dear  Marc: 

Before  I get  into  the  business  aspect  of  our  relationship,  on  behalf  of  the  San  Francisco 
Golden  Gate  Rugby  Club,  our  SFGG  Youth  Club  and  Development  Program,  the  San  Francisco 
Stars  Women’s  Netball  Club  and  last  but  certainly  not  least  myself  as  a Director  of  the 
Organization,  a warm  and  hearty  thank-you  and  congratulations  to  you,  Miriam,  Mary  Anne 
Lori,  Pete  and  your  entire  organization. 

The  thank  you  is  obvious  and  could  not  be  more  heart  felt. 

The  congratulations  is  due  for  taking  the  City  and  County  of  San  Francisco  into  new  and 
unchartered  territory  and  successfully  creating  a true  private  non-profit  organization  and  City 
Government  “Partnership”  in  the  recreation  field.  As  you  may  know,  I have  been  a member  for 
nearly  the  last  ten  years  on  both  the  old  and  new  Open-Space  Committee  for  the  SF  Recreation 
and  Park  Department.  While  a few  earnest  attempts  were  made,  SFRPD  never  was  able  to  create 
what  all  of  you  have  done  at  Treasure  Island. 

By  looking  ahead,  understanding  community  needs  and  taking  the  bold  steps  to  allow  a 
pnvate-not-for  profit  organization  (volunteers)  to  vastly  improve  and  then  utilize  what  would 
otherwise  be  fallow  land  and  rotting  unused  buildings  is  not  as  obvious  as  it  seems  The 
evidence  for  this  is  how  little  of  it  has  been  done  by  the  City  and  County,  especially  with  smaller 
community  groups.  I could  go  on  but  for  now  let  us  just  say  again  THANKS  and 
CONGRATULATIONS!  5 

Now  onto  the  formal  business  of  Lease  Renewal  and  Modifications; 

Attached  (A-l)  to  this  letter  is  the  requested  drawing  of  Building  180  with  the  original 
space  noted.  A second  attachment  (A-2)  is  an  enlarged  drawing  of  the  space  occupied  and/or 
used  by  SFGG.  The  total  area  of  the  space  used  by  SFGG  and  affiliates  is  approximately  4328 

Golden  Gate  Rugby  Club 
395  West  Portal  Avenue 
San  Francisco,  CA  94127 

415-759-1900 
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square  feet  with  most  of  that  being  storage  and  unfinished  areas. 

The  Main  Club  Room  (our  pride  and  joy)  is  a gross  total  of  approximately  1350  square 
feet.  This  consists  of  the  actual  hall  of  857  square  feet  and  then  the  ancillary  rooms  including  the 
Ladies  Restroom,  Bar  and  front  entrance  “office”  area  equaling  approximately  493  square  feet. 
Details  for  each  area  occupied  are  attached  (A-3). 

The  only  true  quality  “retail”  type  or  prime  space  is  the  857  square  foot  hall.  We  would 
suggest  a rental  rate  of  $1 .00  per  square  foot  per  month  for  this  area.  For  the  service  area  (493 
square  feet)  we  are  suggesting  a value  of  $.20  per  square  foot  per  month.  This  same  rental  rate  of 
$.20  would  apply  to  the  approximately  740  square  foot  adjacent  bar  area  consisting  of  the 
Kitchen,  Referee  Room,  Storage  Area  (old  freezer),  Locker  Rooms,  Shower  and  Mens. 

Restroom. 

The  other  areas  consisting  of  semi-finished  or  unfinished  storage  area  are  what  we 
specifically  describe  as  the  Weight  Room,  Equipment  Room,  Junk  Storage  Area  and  Shop. 

These  areas  total  1638  square  feet.  Our  suggested  rent  for  these  areas  is  $.12  per  square  foofper 
month  This  would  bring  the  total  monthly  rent  to  $1300.16. 

Further,  we  propose  to  expand  into  the  area  of  approximately  400  square  feet  next  to  the 
main  hall.  We  are  hoping  to  have  at  least  (3)  three  years  of  rent  credit  for  the  improvements  we 
will  make  in  this  area.  We  will  expend  well  over  $15,000  in  labor  and  materials  to  improve  this 
space  and  will  provide  invoices  to  you  upon  completion. 

The  next  item  that  needs  approval  is  to  receive  a rental  credit  similar  to  the  field  for  the 
netball  court  that  we  installed.  The  netball  court  sits  on  approximately  1300  square  feet  of  what 
was  a weed  infested  out-door  area.  The  netball  court  cost  was  a minimum  of  $20,602.68  which 
does  not  include  much  of  the  labor  used  to  install  it,  The  back-up  invoices  for  this  are  attached 
as  a packet  and  labeled  A-4. 

Finally,  it  is  important  to  remember  that  this  entire  facility  is  truly  a special  use  area.  The 
1 .00  rental  rate  for  the  main  hall  area  is  a realistic  market  rate.  The  other  rates  are  for  areas  that 
are  specific  recreational  uses  and  could  not  be  justified  by  applying  a “commercial”  rental  rate  to 
them.  SFGG  is  very  grateful  to  your  staff  and  TIDA  as  noted  above,  and  if  we  ever  become 
“profitable”  we  would  be  happy  to  share.  Currently  we  are  running  seriously  in  the  red  and 
survive  on  the  generosity  of  our  members  and  friends. 

Accordingly  we  hope  that  you  will  approve  the  above  modifications  and  credits.  Your 
continued  support  is  greatly  appreciated  and  we  intend  to  become  an  even  stronger  member  of 
the  Treasure  Island  Community  over  the  coming  years, 


Respectfully  submitted, 


hector 

*-  ojtvjvj  ivuguy  V^IUU 
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AGENDA  ITEM  14 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 


Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Execute  a Sublease 

With  the  Treasure  Island  Homeless  Development  Initiative  on  a Month-to- 
Month  Basis  Through  November  30,  2007.  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)  274-0660 


BACKGROUND 

Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  is  a California  nonprofit 
corporation  with  a membership  of  nonprofit  organizations  that  provide  services  to  individuals 
and  families  in  transition.  TIHDI  member  organizations  serve  veterans,  families,  the  homeless, 
individuals  in  recovery  and  other  disadvantaged  San  Francisco  citizens.  In  support  of  the 
objectives  of  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of 
1994,  TIHDI  was  organized  to  use  the  resources  of  the  former  Naval  Station  at  Treasure  Island 
to  help  fill  gaps  in  the  services  available  to  homeless  persons  and  families. 

TIHDI  currently  occupies  approximately  One  Thousand  and  Twenty  (1,020)  square  feet  of  office 
space  in  the  Administration  Building,  also  known  as  Building  1.  According  to  the  Executive 
Director,  Ms.  Sherry  Williams,  TIHDI  has  occupied  these  premises  since  1997.  The  premises 
are  used  as  office  space  for  TIHDI  staff  and  meeting  space  for  member  organizations  and  clients. 
TIHDI  has  been  a good  neighbor.  They  have  maintained  the  premises  in  an  orderly  condition 
and  have  caused  no  waste  to  the  premises  or  disturbance  to  its  neighbors.  However,  TIHDI 
occupies  the  premises  without  the  benefit  of  a Sublease  with  the  Authority.  As  a result,  there  is 
no  clear  understanding  of  the  rights,  duties  and  expectations  of  the  parties.  Project  Staff 
proposes  to  remedy  this  oversight  and  to  formalize  the  TIHDI  occupancy  of  space  in  the 
Administration  Building  by  entering  into  a Sublease  arrangement  with  TIHDI. 

Project  Staff  recommends  that  there  be  a Sublease  between  TIHDI  and  the  Authority.  The  terms 
and  conditions  of  the  Sublease  include  a term  commencing  on  July  1,  2007  and  continuing  on  a 
month  to  month  basis  through  November  30,  2007.  TIHDI  provides  significant  benefits  to  the 
Treasure  Island  community.  Entering  into  the  sublease  with  TIHDI  will  serve  the  goals  of  the 
Authority  and  the  public  interests  of  the  City;  therefore  Project  Staff  recommends  that  Base  Rent 
be  waived.  TIHDI  will  be  responsible  for  payment  of  Common  Area  Maintenance  Charges 
assessed  by  the  Authority.  Common  Area  Maintenance  Charges  will  be  Two  Hundred  and 
Twenty  Four  Dollars  ($224)  or  $0.22  psf  per  month.  TIHDI  will  also  provide  proof  of  insurance 
required  by  the  City’s  Risk  Manager. 


FAIR  MARKET  VALUE 


After  review  of  the  Administration  Building,  the  appraisal  firm  of  Carneghi-Blum  and  Partners, 
Inc.  concluded  that  the  Building  condition  is  average.  Based  on  a review  of  comparable 
properties,  the  appraisers  concluded  that  fair  market  rent  for  office  in  the  Administration 
Building  would  range  from  $0.75  psf  to  $1.00  psf  Full  Service,  net  of  taxes. 

RECOMMENDATION 

Approve  the  Sublease  between  Treasure  Island  Homeless  Development  Initiative  and  the 
Authority,  waiving  the  Base  Rent  in  consideration  of  services  provided  in  support  of  the  Base 
Closure  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994. 

EXHIBITS 


Exhibit  A - Sublease  between  Treasure  Island  Homeless  Development  Initiative  and  the  Treasure 
Island  Development  Authority 


Prepared  by  Marc  McDonald,  Facilities  Manager 
For  Mirian  Saez,  Director  of  Island  Operations 


FILE  NO, RESOLUTION  NO.  

% 

1 [Treasure  Island  Homeless  Development  Initiative  Sublease] 

2 RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO  EXECUTE 

3 A SUBLEASE  WITH  THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 

4 ON  A MONTH-TO-MONTH  BASIS  THROUGH  NOVEMBER  30,  2007. 

5 

6 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

7 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

8 the  United  States  of  America  (the  "Navy”);  and, 

9 WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

10  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

1 1 subsequent  amendments;  and, 

12  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

13  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

14  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

15  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

16  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
% the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

18  WHEREAS,  The  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”),  a 

19  California  nonprofit  corporation  with  a membership  of  nonprofit  organizations  that  provide 

20  services  to  individuals  and  families  on  Treasure  Island,  currently  occupies  and  has  occupied 

21  One  Thousand  and  Twenty  (1 ,020)  Square  Feet  of  office  space  in  the  Administration  Building 

22  at  410  Avenue  of  the  Palms  without  the  benefit  of  a written  agreement  with  the  Authority;  and, 

23  WHEREAS,  Project  Staff  has  negotiated  the  terms  of  a Sublease  with  TIHDI  by  which 

24  Base  Rent  for  the  premises  will  continue  to  be  waived,  TIHDI  will  pay  a Common  Area 

25  Maintenance  Charge  of  Two  Hundred  and  Twenty  Four  Dollars  ($224)  per  month  for  the 
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premises  and  comply  with  insurance  requirements  recommended  by  the  Risk  Manager  for  the 
City  and  County  of  San  Francisco;  now,  therefore,  be  it, 


RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Director  of 
Island  Operations  to  execute  the  Sublease  with  TIHDI  for  a month-to-month  term 
through  November  30,  2007  in  substantially  the  form  attached  as  Exhibit  A;  and,  be  it 
FURTHER  RESOLVED,  That  the  Authority  hereby  finds  that  (i)  entering  into  the 
Sublease  with  TIHDI  will  serve  the  goals  of  the  Authority  and  the  public  interests  of  the 
City,  and  (ii)  the  terms  of  the  Sublease,  including  the  waiver  of  Base  Rent,  are 
economically  reasonable  in  light  of  the  significant  services  that  TIHDI  provides  to  the 
Authority  and  the  Treasure  Island  community  in  furtherance  of  the  Base  Closure  and 
Community  Redevelopment  Homeless  Assistance  Act  of  1994. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  11,  2007. 


John  Elberling,  Secretary 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  July  1, 2007,  is  by  and  between  the 
Treasure  Island  Development  Authority,  a California  public  benefit  corporation  (“Sublandlord”), 
and  Treasure  Island  Homeless  Development  Initiative,  a California  non-profit  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4,  1998,  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  Suite  162  of  Building  1,  consisting  of  One 
Thousand  Twenty  (1,020)  square  feet  as  more  particularly  shown  on  the  map  attached  hereto  as 
Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease, 
Sublandlord  subleases  to  Subtenant  the  Premises. 

1.2.  As  Is  Condition  of  Premises. 


(a)  Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through 
its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and 
their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them 
(“Subtenant's  Agents”),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's 
intended  use.  Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based 
solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended 
uses.  As  part  of  its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of 
the  Seismic  Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced 
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in  Section  6 of  the  Master  Lease. 


(b)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 
Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 
citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 
Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 
(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all 
covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or 
any  portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither 
Sublandlord,  the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective 
heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and 
Sublandlord  hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning 
(i)  title  or  survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 
the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 
Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan : Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 
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COMPLIANCE  WITH  MASTER  LEASE 


2. 


2.1 . Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2.2.  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2.3.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.4.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of 
the  Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue 
of  any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 


2.5.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 
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TERM 


3.1 .  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  commence  on  July  1 , 
2007  (the  "Commencement  Date"),  and  continue  on  a month-to-month  basis  through  November 
30,  2007  (the  “Expiration  Date”),  unless  sooner  terminated  pursuant  to  the  terms  of  this 
Sublease.  Either  Party  may,  in  its  sole  discretion,  terminate  this  Sublease  by  giving  thirty  (30) 
days  prior  written  notice  to  the  other  Party. 


3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1.  Base  Rent.  In  consideration  of  the  services  that  Subtenant  provides  to  Sublandlord  and 
the  Treasure  Island  community.  Sublandlord  waives  the  payment  of  Base  Rent. 

4.2.  Additional  Charges.  Subtenant  shall  pay  any  and  all  real  property  taxes,  possessory 
interest  taxes,  common  area  maintenance  charges,  and  other  costs,  impositions  and  expenses 
related  to  the  Premises  as  provided  in  Section  5 hereof,  plus  all  other  charges  related  to  the 
Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without 
limitation,  all  late  charges  and  default  interest  attributable  to  late  payments  and/or  defaults  of 
Subtenant  hereunder,  all  utility  charges,  and  any  common  area  maintenance  charge  (the  “CAM 
Charge”)  levied  by  the  Sublandlord  on  the  Premises  (together,  the  “Additional  Charges”). 
Together,  Base  Rent  and  Additional  Charges  shall  hereinafter  be  referred  to  as  the  “Rent”. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  ( 1 0)  days  after  the  date  the 
same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  ( 10)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater  of 
the  interest  rate  in  effect  that  has  been  established  by  the  Secretary  of  Treasury  pursuant  to 
Public  Law,  as  described  in  Section  33  of  the  Master  Lease,  or  ten  percent  (10%)  per  year. 
However,  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts 
on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total 
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interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of 
interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 


(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 
requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  the  CAM  Charge,  and  all  property  maintenance,  including 
landscaping  of  parking  areas  and  any  other  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 


USE;  COVENANTS  TO  PROTECT  PREMISES 


6.1 . Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  office,  but  for  no  other 
purpose  without  the  prior  written  consent  of  Sublandlord,  which  consent  may  be  given  or 
withheld  in  Sublandlord's  sole  and  absolute  discretion. 

6.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis; 
provided,  however,  Subtenant  shall  coordinate  such  access  with  the  local  representative  of 
Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security, 
ingress,  egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord, 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event, 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
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activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner, 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord’s 
or  Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

7.2.  Historic  Properties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 

7.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7. 1 above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all 
of  which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  1 8 hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 
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7.5.  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 


8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as 
non-structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be 
necessary  to  maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition 
and  in  good  order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction, 
provided,  however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural 
repairs  or  Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by 
Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall 
immediately,  at  its  sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous 
condition. 

8.2.  Utilities.  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

8.3.  Intentionally  Deleted  by  Agreement  of  the  Parties. 

8.4.  Janitorial  Services.  Sublandlord  shall  provide  the  janitorial  services  described  in 
Paragraph  E of  Exhibit  E-l. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times. 

8.6.  Trash.  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 


established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 


8.7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event 
Subtenant  does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien 
to  be  released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in 
addition  to  all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the 
obligation,  to  cause  the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but 
not  limited  to,  payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable 
attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall 
have  the  right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or 
required  by  law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the 
Premises  from  mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least 
fifteen  ( 1 5)  days'  prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any 
of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  of  the  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
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however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon 
it  by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

1 1.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage, 
deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security 
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instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any 
manner  against  the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

1 2.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  Ten  Thousand  Dollars  ($10,000)  to  repair,  either  party  may 
terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination 
Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  18  (except  for  damage  caused 
by  a casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this  Section  12.11  and 
both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage. 

If  neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1,  then  Subtenant  shall,  at 
its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the 
Premises  were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict 
accordance  with  the  requirements  of  Section  7.1  above.  Under  no  circumstances  shall 
Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a 
casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
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shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants.  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 
cure  within  such  10-day  period.  Subtenant  shall  have  a reasonable  period  to  complete  such  cure 
if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
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application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such 
Event  of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  the  termination  of  this 
Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is 
obligated  to  perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted 
cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default 
or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 

15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 
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(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to  recover  from,  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(ff)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15,1. 


(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
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waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

15.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to 
or  death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's 
Agents  or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the 
extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in 
effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent 
such  Losses  are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions 
of  the  Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of 
investigating  any  Loss,  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's 
obligations  under  this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 
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16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof,  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease 
the  following  insurance  and  pay  the  cost  thereof: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  contractual  liability,  personal  injury,  products  and  completed  operations.  Such 
insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(b)  Workers’  compensation  insurance  with  employer's  liability  insurance  covering  all 
persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted 
against  Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount 
not  less  than  One  Million  Dollars  ($1,000,000)  each  accident. 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection 
with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided 
under  Insurance  Service  Form  Number  CA-00-0 1-06-92. 


16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Subtenant 
shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  Sublandlord  and  the  Master  Landlord  as  additional 
insureds. 
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(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance 
applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought.  Such  policies 
shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named 
insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as 
to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or 
damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part 
during  the  policy  period. 


(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20. 1 . 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.1(a)  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  certificates  or  policies,  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of  this 

J Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 


16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained  herein,  to 
the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the 
Premises  carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any 
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such  policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  by  Sublandlord. 

(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by  Sublandlord, 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case.  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer 
of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord’s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees. 

17.2.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


18.  SURRENDER 

18.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
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of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith.  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seep,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

18.2.  No  Holding  Over.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnity  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation.  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

18.3.  Intentionally  deleted  by  Agreement  of  the  Parties. 

19.  HAZARDOUS  MATERIALS 

19.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.). 
or  pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste" 
listed  pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and 
asbestos  containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any 
existing  improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
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of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  13  of  the  Master  Lease. 

19.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its  obligations 
contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord,  Sublandlord’s 
Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 
without  limitation.  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release.  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
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Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6  et  seq..  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq..  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

20.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 

Treasure  Island  Project  Office 
410  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Director  of  Island  Operations 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Fax  No.:  (415)554-4755 
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Notice  Address  of  Subtenant: 

Treasure  Island  Homeless  Development  Initiative 

Suite  162,  410  Avenue  of  the  Palms 

Building  One,  First  Floor 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Sherry  Williams,  Executive  Director 

Fax  No.:  (415)  834-9134 


Notice  Address  of  Master  Landlord: 

DEPARTMENT  OF  THE  NAVY 
BASE  REALIGNMENT  AND  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEE  ROAD,  SUITE  900 
SAN  DIEGO,  CA  92108-4310 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice, 
if  such  attempted  delivery  is  in  compliance  with  this  Section  20, 1 and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20.2.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 


20.3.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 
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20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this 
Sublease.  This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated 
and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents 
and  purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be 
calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give 
notice,  reply  to  a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank 
or  Sublandlord  holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the 
notice  shall  be  the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words 
shall  not  be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease, 
whether  or  not  language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are 
used.  Unless  otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be 
obtained  by  Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and 
absolute  discretion. 

20.7.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and 
successors  and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any 
subsequent  Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by 
operation  of  Law,  Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all 
subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer. 

20.8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate  broker 
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or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified 
party  in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination 
of  this  Sublease. 

20.9.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

20.10.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

20.11.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 

20.12.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any 
of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted 
to  judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For 
purposes  of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City 
Attorney  (Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private 
attorneys  with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law 
for  which  the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San 
Francisco  in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the 
Office  of  the  City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys'  fees" 
shall  mean  the  fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing, 
duplicating  and  other  expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law 
clerks,  paralegals,  librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the 
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supervision  of  an  attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all 
such  fees  and  expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy 
proceedings,  and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such 
fees  and  costs  were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term 
"counsel". 

20.13.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

20.14.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

20.15.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 
party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

20.16.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 
construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

20.18.  Non-Liability  of  Indemnified  Parties’  Officials,  Employees  and  Agents.  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors 
and  assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

20.19.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

20.20.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
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which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 


20.21.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 

21.  SPECIAL  PROVISIONS 

21.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

21.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21.3.  Intentionally  Deleted  by  Agreement  of  the  Parties 

21.4.  Local  Hiring.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 
with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

21.5.  Non-Discrimination  in  City  Contracts  and  Benefits  Ordinance. 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee 
working  with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations 
within  the  United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities, 
privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments  or 
organizations  operated  by  Subtenant. 

(b)  Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
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Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  12B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128-1 01  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

21.6.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue.  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  et  seq.).  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 
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21.7.  MacBride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1 , et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

21.8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater. 

21.9.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8. 105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

21.10.  Wages  and  Working  Conditions.  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.1 1.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
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the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21.12.  Pesticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance. 

21.13.  First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

21.14.  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s 
net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease, 
agreement  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract, 
lease,  agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21.15.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15.103  of  the  San  Francisco  Charter,  Article  III, 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  et  seq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 
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21.16.  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 


21.17.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of 
this  Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtml.  Capitalized  terms  used  in 
this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health 
Commission. 

(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  la)  above. 

(c)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply 
with  the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the 
same  as  those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department 
when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has 
notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements 
of  the  HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for 
its  Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor’s  failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
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any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting 
standards  promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors 
and  Subtenants,  as  applicable. 

(i)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at 
least  five  (5)  business  days  to  respond. 

(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Fifty  Thousand  Dollars  ($50,000),  but  Subtenant  later  enters  into  an 
agreement  or  agreements  that  cause  Subtenant's  aggregate  amount  of  all  agreements  with 
Sublandlord  to  reach  Seventy-Five  Thousand  Dollars  ($75,000),  all  the  agreements  shall  be 
thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement 
that  causes  the  cumulative  amount  of  agreements  between  Subtenant  and  the  Contracting 
Department  to  be  equal  to  or  greater  than  Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal 
year. 

21.18.  Notification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease, 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 . 126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves, 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1.126-1  provides  that  negotiations  are  commenced  when  a prospective  contractor 
first  communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
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terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 


21.19.  Preservation-Treated  Wood  Containing  Arsenic.  As  of  July  1,  2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  13  is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives 
prepared  and  adopted  by  the  Department  of  Environment.  This  provision  does  not  preclude 
Subtenant  from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater 
immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure- treated  wood  that  is  used  for 
construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

21.20.  Resource  Efficient  City  Buildings  and  Pilot  Projects.  Subtenant  acknowledges  that 
the  City  and  County  of  San  Francisco  has  enacted  San  Francisco  Environment  Code  Sections 
700  to  707  relating  to  resource-efficient  City  buildings  and  resource-efficient  pilot  projects. 
Subtenant  hereby  agrees  that  it  shall  comply  with  all  applicable  provisions  of  such  code  sections. 

21.21.  Food  Service  Waste  Reduction.  Subtenant  agrees  to  comply  fully  with  and  be  bound  by 
all  of  the  provisions  of  the  Food  Service  Waste  Reduction  Ordinance,  as  set  forth  in  the  San 
Francisco  Environment  Code,  Chapter  16,  including  the  remedies  provided,  and  implementing 
guidelines  and  rules.  The  provisions  of  Chapter  16  are  incorporated  herein  by  reference  and 
made  a part  of  this  Sublease  as  though  fully  set  forth.  This  provision  is  a material  term  of  this 
Sublease.  By  entering  into  this  Sublease,  Subtenant  agrees  that  if  it  breaches  this  provision, 
Sublandlord  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine;  further.  Subtenant  agrees  that  the  sum  of  One  Hundred  Dollars  ($100.00)  liquidated 
damages  for  the  first  breach.  Two  Hundred  Dollars  ($200.00)  liquidated  damages  for  the  second 
breach  in  the  same  year,  and  Five  Hundred  Dollars  ($500.00)  liquidated  damages  for  subsequent 
breaches  in  the  same  year  is  a reasonable  estimate  of  the  damage  that  Sublandlord  will  incur 
based  on  the  violation,  established  in  light  of  the  circumstances  existing  at  the  time  this  Sublease 
was  made.  Such  amounts  shall  not  be  considered  a penalty,  but  rather  agreed  monetary  damages 
sustained  by  Sublandlord  because  of  Subtenant's  failure  to  comply  with  this  provision. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Treasure  Island  Homeless  Development 
Initiative,  a California  non-profit  corporation 


By 

Sherry  Williams 
Its:  Executive  Director 


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By: 

Mirian  Saez 

Its:  Director  of  Island  Operations 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


J 


EXHIBIT  D 


RULES  AND  REGULATIONS 


1 . All  rules  and  regulations  set  out  in  the  Master  Lease  shall  prevail. 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on,  the  exterior  or 
interior  of  the  Building  or  elsewhere  on  the  Property,  without  prior  written  approval  of 
Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 
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EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES  AND  RATES 

1 . UTILITIES  AND  SERVICES 

1.1  Utilities  and  Services 

Sublandlord  shall  provide  the  basic  Building  utilities  and  services  described  in  the 
attached  Exhibit  E - 1 (the  "Standard  Utilities  and  Services")  to  the  Premises,  subject  to  the 
terms  and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  no  cost 
to  the  Sublandlord,  any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and 
Services  that  Subtenant  may  need  for  its  use  of  the  Premises. 

1.2  Water  and  Energy  Conservation;  Mandatory  or  Voluntary  Restrictions 

In  the  event  any  law,  ordinance,  code  or  governmental  or  regulatory  guideline  imposes 
mandatory  or  voluntary  controls  on  Sublandlord  or  the  Property  or  any  part  thereof,  relating  to 
the  use  or  conservation  of  energy,  water,  gas,  light  or  electricity  or  the  reduction  of  automobile 
or  other  emissions,  or  the  provision  of  any  other  utility  or  service  provided  with  respect  to  this 
Sublease,  or  in  the  event  Sublandlord  is  required  or  elects  to  make  alterations  to  any  part  of  the 
Building  in  order  to  comply  with  such  mandatory  or  voluntary  controls  or  guidelines,  such 
compliance  and  the  making  of  such  alterations  shall  in  no  event  entitle  Subtenant  to  any 
damages,  relieve  Subtenant  of  the  obligation  to  pay  the  full  Base  Rent  and  Additional  Charges 
reserved  hereunder  or  to  perform  each  of  its  other  covenants  hereunder  or  constitute  or  be 
construed  as  a constructive  or  other  eviction  of  Subtenant.  Sublandlord  shall  have  the  right  at 
any  time  to  install  a water  meter  in  the  Premises  or  otherwise  to  measure  the  amount  of  water 
consumed  on  the  Premises,  and  the  cost  of  such  meter  or  other  corrective  measures  and  the 
installation  and  maintenance  thereof  shall  be  paid  for  by  Subtenant. 

1.3  Excess  Use 

If  Subtenant  requires  any  utilities  or  services  to  be  provided  by  Sublandlord  hereunder  in 
excess  of  the  Standard  Utilities  and  Services  for  the  Premises,  Subtenant  shall  first  procure 
Sublandlord’s  written  consent,  which  Sublandlord  may  give  or  withhold  in  its  sole  discretion.  In 
the  case  of  Sublandlord’s  consent,  Subtenant  shall  pay  to  Sublandlord,  as  additional  rent,  the  cost 
of  such  excess  usage.  Failure  of  Sublandlord  to  bill  Subtenant  for  such  excess  utilities  or 
services  shall  not  impair  Sublandlord’s  right  to  bill  Subtenant  for  such  costs  at  a later  date. 
Without  limiting  the  foregoing,  Subtenant  shall  not:  (a)  connect  or  use  any  apparatus,  device  or 
equipment  that  will  require  a dedicated  circuit  or  that  will  impair  the  proper  functioning  or 
capacity  of  the  Building  Systems;  or  (b)  connect  any  apparatus,  device  or  equipment  through 
electrical  outlets  except  in  the  manner  for  which  such  outlets  are  designed  and  without  the  use  of 
any  device  intended  to  increase  the  plug  capacity  of  any  electrical  outlet;  or  (c)  maintain  at  any 
time  an  electrical  demand  load  in  excess  of  any  amount  specified  therefor  in  the  Rules  and 
Regulations.  If  at  any  time  during  the  Term  Sublandlord  has  reason  to  believe  that  Subtenant 
may  be  using  any  utility  or  service  in  excess  of  the  amount  therefor  allowed  to  the  Premises 
pursuant  to  the  Standard  Building  Utilities  or  Services,  Sublandlord  shall  have  the  right  to  install 
a separate  meter  in  the  Premises  or  to  take  other  appropriate  steps  to  measure  the  amount  of 
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utility  or  service  used  in  the  Premises,  and  the  cost  of  such  meter  and  all  corrective  measures, 
and  the  installation  and  maintenance  thereof,  shall  be  paid  for  by  Subtenant. 
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EXHIBIT  E-l 


STANDARD  SERVICES 

The  standards  set  forth  below  describe  the  basic  utilities  and  services  which  are  presently 
in  effect  for  the  Building.  Authority  reserves  the  right  to  adopt  any  nondiscriminatory 
modifications  and  additions  to  such  standards  which  do  not  materially  impair  Subtenant’s  rights 
under  this  Sublease  or  Subtenant’s  use  of  the  Premises.  Authority  shall  give  Subtenant 
reasonable  advance  notice,  in  accordance  with  the  provisions  of  this  Sublease,  of  any  material 
modifications  and  additions,  which  shall  be  subject  to  the  reasonable  approval  of  Subtenant. 

Subject  to  the  terms  and  conditions  of  this  Sublease,  Authority  shall  provide  the 
following  basic  utilities  and  services: 

A.  Elevator.  Freight  elevator  service  is  available  upon  reasonable  advance  written 
request,  subject  to  rules  and  regulations  established  by  Authority  including  hours  and  days  of 
usage. 


B.  Ventilation;  Heating  and  Air-Conditioning.  Ventilation  to  the  Premises,  and 
heating  to  the  Premises  in  season,  Monday  through  Friday,  except  holidays  generally  recognized 
in  the  City  of  San  Francisco,  from  7:00  a.m.  to  5:00  p.m.,  and  at  such  temperatures  and  in  such 
amounts  as  Authority  deems  reasonably  necessary  for  the  comfortable  occupancy  of  the 
Premises,  subject  to  applicable  governmental  laws,  ordinances,  rules  and  regulations.  Subtenant 
shall  not  alter,  adjust,  tamper  with  or  in  any  manner  affect  the  installations  or  facilities  supplying 
climate  control  to  the  Building  or  the  Premises. 

C.  Electricity.  Electric  current  to  the  Premises  on  a 24-hours  a day,  7-days  a week 
basis,  in  such  quantity  as  is  reasonably  determined  by  Authority  to  service  standard  office 
lighting  and  normal  fractional  horsepower  office  machines  in  the  amount  not  to  exceed  80  watts 
per  square  foot  of  net  rentable  area.  If  Subtenant’s  electrical  installation  or  consumption  is  in 
excess  of  the  quantity  described  above,  Subtenant  shall  reimburse  Authority  monthly  for  the 
additional  consumption.  Subtenant  shall  not  connect  any  apparatus  or  device  with  wires, 
conduits  or  pipes,  or  other  means  by  which  the  services  are  supplied,  for  the  purpose  of  using 
additional  or  extraordinary  amounts  of  the  services  without  the  prior  written  consent  of 
Authority.  At  all  times,  Subtenant’s  use  of  electric  current  shall  not  exceed  the  capacity  of 
feeders  to  the  Building  or  the  risers  or  wiring  installation,  except  as  provided  in  working 
drawings  to  Authority. 

D.  Water.  Water  available  at  current  points  of  supply  in  public  areas  for  drinking 
and  lavatory  purposes  only,  and  hot  and  cold  water  in  the  Premises  for  drinking  and  kitchen 
purposes,  on  a 24-hours  a day,  7-days  a week  basis. 

E.  Janitorial  Service.  Building  standard  janitorial  service  to  the  Premises  on  a 5- 
day  per  week  basis,  Monday  through  Friday,  except  holidays  generally  recognized  in  the  City  of 
San  Francisco,  provided  the  Premises  are  kept  reasonably  in  order  by  Subtenant.  Subtenant  shall 
pay  to  Authority  any  cost  incurred  by  Authority  in  excess  of  the  services  generally  provided  for 
other  tenants  in  the  Building.  Subtenant  shall  pay  to  Authority  the  cost  of  removal  of  any  of 


Subtenant’s  extraordinary  refuse  or  rubbish. 


EXHIBIT  F 


WORKFORCE  HIRING  AGREEMENT 


DELETED  BY  AGREEMENT  OF  PARTIES 
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lease  N624  749  8RP00P99 
between 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE,  made  as  of  this 


ML 


_ day  of 


T _ IT_^  t ^*“7  WJ-  1998,  is  by  and  between  THE 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy  herein 
called  government”,  and  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  acting  by 
and  through  the  City  and  County  San  Francisco,  a non-profit  public  benefit  corporation  herein 
called  ‘Lessee”: 

WITNESSETH: 

WHEREAS,  Government  has  declared  certain  real  and  personal  property,  as  more  particularly 
described  as  the  Leased  Premises  in  Paragraph  1,  surplus  at  the  Naval  Station  Treasure  Island 
San  Francisco,  California,  (the  “Installation”),  and  Lessee  has  identified  an  immediate  need  to 
use  such  real  and  personal  property;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  the  provisions  of  10  U.S  C § 2667  (f)(1) 
has  determined  that  this  Lease  will  facilitate  state  and  local  economic  adjustment  efforts  pending 
| final  disposition  of  the  Leased  Premises;  and  * 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  10  U.S.C.  § 2667  (f)(2)  has  determined  that 
a public  interest  will  be  served  as  a result  of  this  Lease,  the  fair  market  value  of  the  Lease  is 
either  unobtainable  or  not  compatible  with  such  public  benefit,  and  consequently,  consideration 
tor  this  Lease  will  be  at  less  than  fair  market  value;  and 

WHEREAS,  to  the  extent  that  this  Lease  involves  storage,  treatment  and  disposal  of  toxic  or 
hazardous  materials,  the  Secretary  of  the  Navy  has  determined  that  the  proposed  use  of  the 
Conditions  of Lease,  meets  the  criteria  of  10 

U.S.C,  § 2692(b)(9)  and  (10);  and 

WHEREAS,  the  Secretary  of  the  Navy,  after  consultation  with  the  Environmental  Protection 
Agency  Administrator  has  determined  that  the  Leased  Premises  is  suitable  for  lease  and  the  uses 
contemplated  for  the  Lease  are  consistent  with  protection  of  human  health  and  the  environment; 

WHEREAS  Lessee  is  recognized  by  the  Secretary  of  the  Defense,  through  the  Office  of 
Economic  Adjustment,  as  the  local  redevelopment  authority  with  the  responsibility  for  the 
redevelopment  of  the  Installation;  and 

LeSSee  !S  3 municiPal  corporation,  created  and  organized  under  the  laws  of  the 

) \ t P0T  *?  aCqUire’ lease  “d  disP°se  of : federal  military  installations, 

and  Lessee  desires  to  enter  into  this  Lease  to  further  reuse  efforts  at  the  Installation 
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NOW  THEREFORE,  in  consideration  of  the  terms,  covenants,  and  conditions  set  forth  in  this 
Lease,  Government  and  Lessee  hereby  agree  as  follows: 


1.  LEASED  PREMISES: 


Subject  to  the  terms  and  conditions  of  this  Lease,  Government  does  hereby  lease,  rent,  and 
demise  to  Lessee,  and  Lessee  does  hereby  hire  and  rent  from  Government,  Buildings  1 (149,799 
SF),  180  (77,481  SF),  2 (138,661  SF),  3 (144,767  SF),  34  (19,038  SF),  111  (5,459  SF)  and  146 
(675  SF),  Pier  12  the  Photo  Booth  and  the  Parking  Lot  between  Buildings  7 and  233,  all 
comprising  approximately  1,747,208.605  square  feet  (40.1 1 acres)  of  land,  all  the  premises  as 
shown  on  Exhibit  A,  attached  hereto,  together  with  all  improvements;  and  all  personal  property 
described  in  Exhibit  B attached  hereto,  and  all  rights  of  ingress  and  egress  to  such  real  property 
(together,  the  “Leased  Premises”). 


2.  TERM: 


The  term  of  this  Lease  shall  be  for  a period  of  two  (2)  years  beginning  on  _ 
and  ending  on . unless  sooner  terminated  in  accordance  witifthe  provisions  of 

Paragraph  14,  Termination. 


3.  CONSIDERATION: 


3.1  As  consideration  for  this  Lease,  Lessee  agrees  to  (i)  actively  market  the  Installation 
and  attempt  to  sublease  those  portions  of  the  Leased  Premises  which  are  suitable  for  subleasing, 
(ii)  provide  protection  and  maintenance  to  the  extent  described  in  Paragraph  12  for  those  portions 
of  the  Leased  Premises  which  are  or  have  been  during  the  term  of  this  Lease  used  or  occupied  by 
Lessee  or  subleased  by  Lessee  to  another  and  (iii)  pay  Government  the  Common  Area 
Maintenance  Charge  described  in  Sections  3.1.2  and  3.1.3  below. 

3.1.1  As  additional  consideration,  subject  to  annual  appropriations  by  Lessee’s 
Board  of  Supervisor’s,  Lessee  shall  apply  any  Revenue  (as  defined  herein)  received  from 
subleasing  the  Premises  as  follows:  first,  to  reimburse  itself  for  marketing  and  property 
management  expenses  incurred  by  Lessee;  and  second,  for  expenses  incurred  by  Lessee  for 
improvements  to  the  Installation.  If  sufficient  funds  for  the  purposes  described  in  this  Section 

3.1.1  are  not  appropriated  for  any  reason  in  any  fiscal  year  of  the  Lease  after  the  fiscal  year  in 
which  the  Term  of  this  Lease  commences,  then  Government  may  terminate  this  Lease,  without 
liability,  upon  thirty  (30)  calendar  days  written  notice. 

“Revenue”  as  referred  to  herein  means  rental  income  and  any  other  miscellaneous 
income  derived  from  the  subletting  of  the  Leased  Premises  less  (i)  sales  tax,  use  and  occupancy 
tax,  franchise  tax  and  any  other  taxes,  building  fees,  planning  fees  and  inspection  fees  related  to 
the  use  and  occupancy  of  the  Leased  Premises,  and  (ii)  Lessee’s  cost  of  operating,  maintaining, 
protecting  and  repairing  the  Leased  Premises  including,  without  limitation,  any  Common  Area 
Maintenance  Charges  paid  to  Government  pursuant  to  this  Section  3.1 . 
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3.1.2  Lessee  shall  be  responsible  for  paying  the  cost  of  services  incurred  by 
Government  and  provided  for  the  benefit  of  Lessee  and  sublessees  as  described  and  in  the 
amount  set  forth  in  Paragraph  3.1.3  (the  “Common  Area  Maintenance  Charge”).  Lessee  shall 
pay  Government  the  Common  Area  Maintenance  Charge  on  the  first  day  of  each  month. 

3.1.3  The  Common  Area  Maintenance  Charge  will  be  calculated  as  follows: 

$0,050  per  square  foot  per  month  of  occupied  building  space  (1)  used  or  occupied  by 
Lessee;  (2)  subleased  by  Lessee  to  another. 

$0,003  per  square  foot  per  month  of  land  area  (1)  used  or  occupied  by  Lessee;  (2) 
subleased  by  Lessee  to  another. 

The  Common  Area  Maintenance  Charge  may  be  revised  by  Government  and  Lessee  on 
an  annual  basis,  or  at  other  times  only  upon  mutual  agreement  of  Government  and  Lessee  or  as 
required  by  Section  3.1.4  below. 

“Common  Area  Maintenance”  for  the  purpose  of  the  Common  Area  Maintenance  Charge 
shall  include,  but  are  not  limited  to:  fire  fighting;  general  perimeter  security  (this  does  not 
include  security  of  those  portions  of  Leased  Premises  which  are  (1)  used  or  occupied  by  Lessee, 
(2)  subleased  by  Lessee  to  another);  causeway  operations,  maintenance  and  repair;  maintenance 
and  repair  of  roads,  streets,  sidewalks,  curbs  and  gutters;  operation,  maintenance  and  repair  of 
street  lighting,  street  signals  and  signage;  operation,  maintenance  and  repair  of  storm  sewer;  pest 
control,  and  general  administration  of  these  services.  Nothing  in  this  Lease  commits 
Government  to  continue  to  provide  Common  Area  Maintenance  referenced  herein. 

3.1.4  If  and  to  the  extent  Government  reduces,  modifies  or  ceases  to  provide  all 
or  portion  of  the  Common  Area  Maintenance  described  herein  or  to  the  extent  Lessee  assumes 
the  responsibility  for  such  Common  Area  Maintenance  pursuant  to  a cooperative  agreement  or 
other  agreement  with  Government,  the  Common  Area  Maintenance  Charge  shall  be 
proportionately  reduced,  to  an  amount  mutually  agreed  upon  by  Government  and  Lessee,  so  that 
at  all  times  during  the  term  of  this  Lease  the  amount  of  the  Common  Area  Maintenance  Charge 
shall  accurately  and  in  substantially  the  same  proportion  as  provided  herein  reflect  the  costs  of 
Government  in  providing  such  Common  Area  Maintenance. 

3.1.5  If  the  Government  expects  to  incur  any  unanticipated  costs  which  are 
specifically  attributable  to  an  action  or  inaction  of  the  Lessee,  its  sublessees,  or  assigns,  the 
Lessee  and  the  Government  shall  meet  and  confer  on  ways  to  avoid  or  mitigate  such  costs  and,  if 
the  costs  can  not  be  entirely  avoided,  the  Lessee  and  Government  shall  mutually  determine  the 


3 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 


W624749  8RP00P99 

amount  that  Lessee  shall  pay  from  revenue  in  addition  to  the  Common  Area  Maintenance  Charge 
to  defray  those  costs  that  cannot  be  avoided  or  mitigated.  If  the  Lessee  and  Government  are 
unable  to  reach  agreement  on  a way  to  avoid  or  mitigate  the  unanticipated  costs  or  the  amount  of 
compensation  that  the  Lessee  shall  pay  to  the  Government  to  defray  such  costs,  their  dispute 
shall  be  resolved  in  accordance  with  the  provisions  of  Paragraph  23  of  this  Lease. 

3.2  Consistent  with  standard  accounting  practices  for  tax  purposes,  Lessee  shall  keep 
adequate  records  and  books  of  account  showing  the  actual  cost  to  it  of  all  items  of  labor, 
material,  equipment,  supplies,  services  and  other  items  of  cost  incurred  by  it  directly  in  the 
performance  of  any  item  of  work  or  service  in  the  nature  of  marketing  and  management;  the 
repair,  restoration,  protection  and  maintenance  of  Leased  Premises  which  is  required  by 
Paragraph  12;  or  otherwise  approved  or  directed  by  Government.  Lessee  shall  provide 
Government  with  access  to  such  records  and  books  of  account  and  proper  facilities  for  inspection 
thereof  at  all  reasonable  times. 

4.  USE  OF  LEASED  PREMISES; 

4. 1 The  Leased  Premises  may  be  used  and  operated  by  Lessee  as  administrative  and 
office  space;  subleased  for  use  as  a production  facility  for  motion  pictures,  commercial  and 
television  filming  and  related  activities;  storage  of  files  and  records  and  office  related  equipment; 
and  use  for  special  events  and  other  commercial  and/or  recreational  purposes.  Lessee 
understands  and  acknowledges  that  this  is  not  and  does  not  constitute  a commitment  by 
Government  with  regard  to  the  ultimate  disposal  of  Leased  Premises,  in  whole  or  in  part,  to 
Lessee  or  any  agency  or  instrumentality  thereof,  or  to  any  sublessee.  The  Lease  may  be 
terminated  by  Government  or  Lessee  as  provided  by  the  terms  of  the  Lease  pursuant  to  Paragraph 
14,  and  Lessee  and  Government  agree  to  and  acknowledge  such  terms. 

4.2  Lessee  shall  not  undertake  any  activity  that  may  affect  an  identified  historic  or 
archeological  property,  including  excavation,  construction,  alteration  or  repairs  of  Leased 
Premises,  without  the  approval  of  Government.  Buried  cultural  materials  may  be  present  on  the 
Leased  Premises.  If  such  materials  are  encountered,  Lessee  shall  stop  work  immediately  and 
notify  Government. 

5.  SUBLETTING: 


5. 1 Lessee  is  authorized  to  sublease  property  included  in  this  lease  without  obtaining 
Navy  approval  of  the  sublease,  provided  the  sublease  incorporates  the  terms  of  this  lease  (except 
for  rental  terms  which  may  be  different  in  amount  or  expressed  differently)  and  does  not  include 
any  provisions  that  are  inconsistent  with  this  lease.  A copy  of  the  sublease  must  be  provided  to 
the  Navy  Local  Representative.  In  the  event  that  the  terms  and  conditions  of  the  proposed 
sublease  do  not  comply  with  or  are  not  included  in  this  Lease,  then  prior  Government  approval  is 
required.  Any  proposed  sublease  which  involves  the  use  of  hazardous  or  toxic  materials, 
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including  those  of  an  explosive,  flammable,  or  pyrotechnic  nature,  as  provided  in  10  U.S.C. 
2692,  shall  require  prior  Government  approval.  Such  consent  shall  not  be  unreasonably  withheld 
or  delayed.  Each  sublease  shall  contain  the  environmental  protection  provisions  set  forth  in 
Paragraph  13  herein.  Under  no  circumstances  shall  Lessee  assign  this  Lease. 

5.2  Any  sublease  granted  by  Lessee  shall  contain  a copy  of  this  Lease  as  an  attachment 
and  be  subject  to  all  terms  and  conditions  of  this  Lease  and  shall  terminate  immediately  upon  the 
expiration  or  any  earlier  termination  of  this  Lease,  without  any  liability  on  the  part  of 
Government  to  Lessee  or  any  sublessee.  Under  any  sublease  made,  with  or  without  consent,  the 
sublessee  shall  be  deemed  to  have  assumed  all  of  the  obligations  of  Lessee  under  this  Lease.  No 
sublease  shall  relieve  Lessee  of  any  of  its  obligations  hereunder. 


5.3  Upon  its  execution,  a copy  of  the  sublease  shall  immediately  be  furnished  to  the  Navy 
Local  Representative.  Should  a conflict  arise  between  the  provisions  of  this  Lease  and  a 
provision  of  the  sublease,  the  provisions  of  this  Lease  shall  take  precedence.  Any  sublease  shall 
not  be  taken  or  construed  to  diminish  or  enlarge  any  of  the  rights  or  obligations  of  either  of  the 
parties  under  this  Lease. 

6.  JOINT  INSPECTION  & INVENTORY  REPORT: 


J 


6.1  Joint  Inspection.  Representatives  of  the  Lessee  and  Government  shall  conduct  a joint 
inspection  of  all  portions  of  the  Leased  Premises  to  be  (1)  beneficially  used  or  occupied  by  the 
Lessee;  (2)  assigned  by  the  Lessee  to  another;  or  (3)  subleased  by  Lessee  to  another  for  any 
purpose.  Such  inspections  shall  be  completed  before  any  such 

use  begins  and  may  include  a representative  of  the  sublessee  if  appropriate.  Based  on  the  joint 
inspection,  a complete  inventory  of  Government  property  located  on  the  Leased  Premises  and  a 
report  of  the  condition  of  the  Leased  Premises,  including  the  condition  of  improvements, 
appurtenances  and  personal  property  thereon,  has  been  prepared  and  is  attached  to  this  Lease  as 
Exhibit  C. 


6,2  No  Warranty  by  Government.  All  facilities  and  property  delivered  to  the  Lessee 
shall  be  delivered  "as  is,  where  is,"  and,  as  such,  the  Government  makes  no  warranty  as  to  such 
facilities  and  property  either  as  to  their  usability  generally  or  as  to  their  fitness  for  any  particular 
purpose.  As  provided  in  Section  12  of  this  Lease,  Lessee  shall,  at  no  expense  to  Government, 
maintain  those  portions  of  the  Leased  Premises  which  Lessee  uses  or  subleases,  and  will  from 
time  to  time  make  or  cause  to  be  made  all  necessary  and  proper  repairs,  replacements,  and 
renewals  which  shall  thereupon  become  part  of  the  Leased  Premises.  During  the  term  of  this 
Lease,  Government  shall  have  no  responsibility,  financial  or  otherwise,  except  as  otherwise 
described  herein  with  respect  to  protection  and  maintenance  of  the  Leased  Premises. 


6.3  In  accordance  with  32  CFR  §91 .7(h),  governing  the  disposition  of  personal  property  at 
closing  military  bases,  Personal  Property  shall  be  identified  throughout  the  Installation  for  use  in 
connection  with  redevelopment  of  the  Installation.  At  no  expense  to  Government,  and  only  with 
) Government  approval,  Personal  Property  may  be  relocated  from  other  buildings  to  the  Leased 
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Premises  in  order  to  facilitate  redevelopment,  including  exclusive  use  thereof  by  the  sublessee 
during  the  Term  of  this  Lease.  Each  inventory,  upon  completion,  shall  be  identified  by  building  or 
facility  number,  and  signed  and  dated  by  both  parties  to  this  Lease  and  attached  to  this  Lease  as  part 
of  the  Joint  Inspection  Report  attached  hereto  as  Exhibit  C. 

7.  ENVIRONMENTAL  BASELINE  SURVEY  AND  FINDINGS  OF 
SUITABILITY  TO  LEASE: 

An  Environmental  Baseline  Survey  for  Lease  (EBSL)  and  a Finding  of  Suitability  to  Lease 
(FOSL)  are  attached  to  this  Lease  as  Exhibit  D and  made  part  of  this  Lease.  The  EBSL  sets  forth 
the  existing  environmental  conditions  of  the  Leased  Premises  as  represented  by  the  baseline 
survey  which  has  been  conducted  by  Government.  The  FOSL  sets  forth  the  basis  for  the 
Government’s  determination  that  Leased  Premises  are  suitable  for  leasing.  Lessee  is  hereby 
made  aware  of  the  information  contained  in  the  FOSL  attached  hereto  as  Exhibit  D and  Shall 
comply  with  applicable  restrictions  set  forth  therein. 

8.  ALTERATIONS: 

8. 1 Lessee  shall  not  construct,  make  or  permit  its  sublessees  to  construct  or  make  any 
substantial  alterations,  additions,  excavations,  improvements  to,  installations  upon  or  otherwise 
modify  or  alter  the  Leased  Premises  in  any  way,  including  those  which  may  adversely  affect  the 
remediation  of  hazardous  materials  on  the  Installation  (together,  “Alterations”)  without  the  prior 
written  consent  of  Government.  Such  consent  may  not  be  unreasonably  withheld  or  delayed,  but 
may  involve,  where  reasonably  necessary,  a requirement  for  Lessee  or  Lessee’s  contractor  to 
provide  the  government  with  a performance  and  payment  bond  satisfactory  to  it  in  all  respects 
and  other  requirements  deemed  reasonably  necessary  to  protect  the  interests  of  the  Government. 

8.2  Upon  termination  of  this  Lease,  as  directed  by  Government,  Lessee  shall,  at  the 
option  of  the  Government  either: 

8.2. 1 Promptly  remove  all  alterations,  additions,  betterments  and  improvements 
made  or  installed  and  restore  the  Leased  Premises  to  the  same  or  as  good  condition  as  existed  on 
the  date  of  entry  under  this  Lease,  reasonable  wear  and  tear  and  acts  of  God  excepted;  or 

8.2.2  Abandon  such  additions  or  alterations  in  place,  at  which  time  title  to  such 
alterations,  improvements  and  additions  shall  vest  in  Government. 

8.2.3  In  either  event  all  personal  property  and  trade  fixtures  of  Lessee  or  any 
third  person  may  be  removed  from  the  Leased  Premises  and  Lessee  shall  repair  any  damage  to 
the  Leased  Premises  resulting  from  such  removal. 
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9.  ACCESS  BY  GOVERNMENT: 

In  addition  to  access  required  under  Paragraph  13,  at  all  reasonable  times  throughout  the  term  of 
this  Lease,  Government  shall  be  allowed  reasonable  access  to  the  Leased  Premises  for  any 
purpose.  Government  will  give  Lessee  or  any  sublessee  at  least  twenty-four  (24)  hour  prior 
notice  of  its  intention  to  enter  the  Leased  Premises,  unless  it  determines  the  entry  is  immediately 
required  for  safety,  environmental,  operations  or  security  purposes.  Lessee  shall  have  no  claim 
on  account  of  any  entries  against  Government  or  any  officer,  agent,  employee,  contractor  or 
subcontractor  of  Government.  All  keys  to  the  buildings  and  facilities  occupied  by  Lessee  or  any 
sublessee  shall  be  made  available  to  Government  upon  request. 

10.  UTILITIES  AND  SERVICES: 

Procurement  of  utilities  (i.e.,  electricity,  water,  gas,  sewer,  telephone  and  trash  removal)  will  be 
the  responsibility  of  Lessee.  Lessee  agrees  to  obtain  needed  utility  services  from  any  private  or 
municipal  supplier  who  should,  during  the  term  of  Lease,  become  able  to  deliver  such  services  to 
Leased  Premises.  In  the  event  that  Government  shall  furnish  Lessee  with  any  utilities  or  services 
maintained  by  Government  which  Lessee  may  require  in  connection  with  its  use  of  Leased 
Premises,  Lessee  shall  pay  Government  the  cost  incurred  in  providing  such  utilities  or  services  in 
the  amounts  set  forth  in  Exhibit  E attached  hereto,  which  rates  shall  be  determined  by 
Government  and  Lessee  in  accordance  with  applicable  laws  and  regulations.  Lessee,  at  no  cost 
„ ) to  Government,  shall  install  metering  devices  for  utilities  serving  the  Leased  Premises  prior  to  its 
occupancy.  The  volume  of  utilities  used  by  Lessee  shall  be  determined  by  such  metering 
devices.  It  is  expressly  agreed  and  understood  that  Government  in  no  way  warrants  the 
continued  availability,  maintenance  or  adequacy  of  any  utilities  or  services  furnished  to  Lessee. 

11.  NON-INTERFERENCE  WITH  GOVERNMENT  OPERATIONS: 

Lessee  shall  not  conduct  operations  nor  make  any  alterations  that  would  interfere  with  or 
otherwise  restrict  operations,  environmental  clean-up  or  restoration  actions  by  Navy, 
Environmental  Protection  Agency  (EPA),  applicable  state  equivalent,  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over 
Lessee’s  use  of  Leased  Premises  in  the  event  of  any  conflict.  However,  Government  and  Lessee 
agree  to  coordinate  to  minimize  potential  conflicts  between  necessary  remediation  of 
environmental  contamination,  including  investigation  and  remedial  actions,  and  Lessee’s  and  any 
sublessee’s  use  of  Leased  Premises. 

12.  PROTECTION  AND  MAINTENANCE  SERVICES: 

12.1  Except  as  otherwise  specifically  provided  herein,  Lessee  shall  furnish  or  cause  to  be 
furnished  all  labor,  supervision,  materials,  supplies  and  equipment  necessary  to  the  operation, 
maintenance  and  repair  of  the  following  building  systems  and  appurtenances  located  in  or  on  the 
Leased  Premises:  structural  (including  roof),  fencing,  plumbing,  electrical,  heating  and  cooling 
j systems;  exterior  utility  systems  (including  fire  hydrants  and  mains);  pavement  and  grounds 
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maintenance  (including  grass  cutting,  shrub  trimming  and  tree  removal);  pest  and  weed  control; 
security  and  fire  protection  within  Leased  Premises;  refuse  collection,  removal  and  disposal;  and 
utilities  maintenance  necessary  for  the  protection  of  Leased  Premises.  Government  shall  not  be 
required  to  furnish  any  services  or  facilities  to  Lessee  or  to  make  any  repair  or  alteration  in  or  to 
Leased  Premises.  Lessee  hereby  assumes  the  full  and  sole  responsibility  for  the  protection, 
maintenance  and  repair  of  Leased  Premises  set  forth  in  this  paragraph.  For  specifics  as  to  such 
protection  and  maintenance  required  to  be  provided  by  Lessee  hereunder,  the  following 
provisions  shall  apply: 

12.1.1  The  degree  of  maintenance  and  repair  services  to  be  furnished  by  Lessee 
hereunder  shall  be  that  which  is  sufficient  to  assure  weather  tightness,  structural  stability 
(excluding  any  seismic  retrofit  and/or  modification  to  foundations  resulting  from  extraordinary 
natural  occurrences  such  as  earthquakes,  floods  and  landslides),  protection  from  fire  hazards  or 
erosion,  and  elimination  of  safety  and  health  hazards  which  arise  during  the  term  of  the  Lease 
and  which  are  not  caused  by  the  actions  of  Government  or  its  employees,  contractors  or  agents, 
so  that  the  Leased  Premises  being  serviced  will  remain  in  the  condition  in  which  they  existed  at 
the  commencement  of  the  Lease  as  documented  in  the  Joint  Inspection  and  Inventory  Report 
prepared  pursuant  to  Paragraph  6,  ordinary  wear  and  tear  and  acts  of  God  excepted.  Prior  to  use 
and  occupancy,  Lessee  shall  correct  the  safety  and  health  hazards  described  on  Exhibit  F. 

12.2  During  term  the  of  this  Lease,  debris,  trash  and  other  useless  materials  placed  on  the 
Leased  Premises  during  the  term  of  this  Lease  shall  be  promptly  removed  from  the  Leased 
Premises.  Upon  termination  or  expiration  of  this  Lease,  the  Leased  Premises  shall  be  left 
without  containers,  Lessee’s  equipment,  and  other  undesirable  materials  placed  on  the  Leased 
Premises  during  the  term  of  this  Lease  (except  by  Government)  and  in  as  clean  condition  as 
received  by  Lessee. 

12.3  Lessee  shall  provide  or  cause  to  be  provided  all  security  services  necessary  to  assure 
security  and  safety  within  the  Leased  Premises.  Any  crimes  or  other  offenses,  including  traffic 
offenses  and  crimes  and  offenses  involving  damage  to  or  theft  of  Government  property,  shall  be 
reported  to  the  appropriate  authorities  for  their  investigation  and  disposition  and  to  Government 
as  property  owner. 

12.4  Lessee  shall  take  or  cause  to  be  taken,  all  reasonable  and  necessary  fire  protection 
precautions  at  the  Leased  Premises.  Such  precautions  may  include,  but  are  not  limited  to,  the 
maintenance  of  any  sprinkler  system  that  exists  on  the  effective  date  of  this  Lease  and/or  the 
provision  of  portable  fire  extinguishers  for  fire  protection  of  Leased  Premises. 

12.5  Lessee  is  responsible  for  the  repair  and  maintenance  of  all  interior  utility  systems 
and  those  exterior  utility  systems,  distribution  lines,  connections  and  equipment  which  solely 
support  the  Leased  Premises.  This  responsibility  extends  from  the  Leased  Premises  to  the  point 
of  connection  with  the  utility  system  which  serves  users  other  than  Lessee. 
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12.6  Lessee  shall  ensure  only  trained  and  qualified  persons  are  utilized  in  performance  of 
the  maintenance  and  protection  services  specified  in  this  paragraph. 

13.  ENVIRONMENTAL  PROTECTION  PROVISIONS: 

13.1  Lessee,  sublessees  and  contractors  shall  comply  with  all  applicable  Federal,  state 
and  local  laws,  regulations  and  standards  that  are  or  may  become  applicable  during  the  term  of 
this  Lease  to  Lessee’s  activities  on  the  Leased  Premises. 

13.2  Lessee  or  any  sublessee  shall  be  solely  responsible  for  obtaining,  at  no  cost  to 
Government,  any  environmental  permits  required  for  its  operations  under  the  Lease,  independent 
of  any  existing  permits  held  by  the  Government.  Nothing  in  this  Lease  shall  require  Lessee  to 
become  a secondary  discharger  or  co-permittee  on  any  existing  environmental  permit  held  by 
Government  relating  to  the  operation  of  the  Installation,  including,  without  limitation,  any 
environmental  permits  associated  with  the  operation  of  the  Installation’s  sewage  treatment  plant. 
Any  and  all  environmental  permits  required  for  any  of  Lessee’s  or  sublessees’  operations  or 
activities  will  be  subject  to  prior  concurrence  of  the  Commanding  Officer,  Engineering  Field 
Activity  West,  Naval  Facilities  Engineering  Command.  Lessee  acknowledges  that  the 
Government  will  not  consent  to  being  named  a secondary  discharge  or  co-permittee  for  any 
operations  or  activities  of  the  Lessee  or  any  sublessee  under  the  Lease.  In  the  event  the 
Government  is  named  as  a secondary  discharger  or  co-permittee  for  any  activity  or  operation  of 
the  Lessee  or  any  sublessee.  Government  shall  have  the  right  to  take  reasonable  actions  necessary 
to  prevent,  suspend,  or  terminate  such  activity  or  operation,  including  terminating  this  Lease, 
without  liability  or  penalty. 

. 13.3  Government’s  rights  under  this  Lease  specifically  include  the  right  for  Government 
officials  to  inspect  upon  reasonable  notice  the  Leased  Premises  for  compliance  with 
environmental,  safety  and  occupational  health  laws  and  regulations,  whether  or  not  Government 
is  responsible  for  enforcing  them.  Such  inspections  are  without  prejudice  to  the  right  of  duly 
constituted  enforcement  officials  to  make  such  inspections.  Government  will  give  Lessee  or 
sublessee  twenty-four  (24)  hours  prior  notice  of  its  intention  to  enter  Leased  Premises  unless  it 
determines  the  entry  is  immediately  required  for  safety,  environmental,  operations  or  security 
purposes.  Lessee  shall  have  no  claim  on  account  of  any  entries  against  the  United  States  or  any 
officer,  agent,  employee,  contractor  or  subcontractor  thereof. 

13.4  Government  and  its  officers,  agents,  employees,  contractors  and  subcontractors 
have  the  right,  upon  reasonable  notice  to  Lessee  and  any  sublessee,  to  enter  upon  the  Leased 
Premises  for  the  purposes  enumerated  in  this  subparagraph: 

13.4.1  to  conduct  investigations  and  surveys,  including,  where  necessary, 
drilling,  soil  and  water  sampling,  testpitting,  testing  soil  borings  and  other  activities  related  to  the 
Installation  Restoration  Program  (IRP); 
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13.4.2  to  inspect  field  activities  of  Government  and  its  contractors  and 
subcontractors  in  implementing  the  IRP; 

13.4.3  to  conduct  any  test  or  survey  related  to  implementation  of  the  IRP  or 
environmental  conditions  at  Leased  Premises  or  verify  any  data  submitted  to  EPA  or  applicable 
state  equivalent  by  Government  relating  to  such  conditions; 

13.4.4  to  construct,  operate,  maintain  or  undertake  any  other  response  or  remedial 
action  as  required  or  necessary  under  the  IRP,  including  but  not  limited  to  monitoring  wells, 
pumping  wells  and  treatment  facilities. 

13.5  Lessee  agrees  to  comply  with  the  provisions  of  any  health  or  safety  plan  in  effect 
under  the  IRP  during  the  course  of  any  of  the  above  described  response  or  remedial  actions.  Any 
inspection,  survey,  investigation  or  other  response  or  remedial  action  will,  to  the  extent 
practicable,  be  coordinated  with  representatives  designated  by  Lessee  and  any  sublessee.  Lessee 
and  sublessee  shall  have  no  claim  on  account  of  such  entries  against  the  United  States  or  any 
officer,  agent,  employee,  contractor  or  subcontractor  thereof.  In  addition,  Lessee  shall  comply 
with  all  applicable  Federal,  state  and  local  occupational  safety  and  health  regulations. 

13.6  Lessee  further  agrees  that  if  the  Leased  Premises  are  subject  to  ongoing 
environmental  remediation  by  Government,  during  such  period,  Lessee  shall  provide  to  EPA  and 
applicable  state  equivalent  by  certified  mail  a copy  of  any  sublease  of  the  Leased  Premises 
within  fourteen  (14)  calendar  days  after  the  effective  date  of  such  sublease.  Lessee  may  delete 
the  financial  terms  and  any  other  proprietary  information  from  the  copy  of  any  agreement  of 
assignment  or  sublease  furnished  pursuant  to  this  condition. 

13.7  Lessee  shall  strictly  comply  with  the  hazardous  waste  permit  requirements  under  the 
Resource  Conservation  and  Recovery  Act  or  its  applicable  state  equivalent.  Except  as 
specifically  authorized  by  Government  in  writing,  Lessee  must  provide  at  its  own  expense  such 
hazardous  waste  management  facilities  as  required  by  its  use  of  the  Leased  Premises,  complying 
with  all  laws  and  regulations.  Government  hazardous  waste  management  facilities  will  not  be 
available  to  Lessee.  Any  violation  of  the  requirements  of  this  condition  shall  be  deemed  a 
material  breach  of  this  Lease. 

13.8  DOD  component  accumulation  points  for  hazardous  and  other  waste  will  not  be 
used  by  Lessee  or  any  sublessee.  Neither  will  Lessee  or  sublessee  permit  its  hazardous  wastes  to 
be  commingled  with  hazardous  waste  of  DOD  Component. 

13.9  Before  beginning  operations  on  the  Leased  Premises,  Lessee  shall  have  a 
Government-approved  plan  for  responding  to  hazardous  waste,  fuel  and  other  chemical  spills. 
Such  plan  shall  be  independent  of  the  Installation  plan  and,  except  for  initial  fire  response  and/or 
spill  containment,  shall  not  rely  on  the  use  of  Installation  personnel  or  equipment.  Should 
Government  provide  to  the  Leased  Premises  any  personnel  or  equipment  whether  for  initial  fire 
response  and/or  spill  containment,  or  otherwise  on  request  of  Lessee,  or  because  Lessee  was  not, 
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in  the  reasonable  opinion  of  Government,  conducting  timely  cleanup  actions,  Lessee  agrees  to 
reimburse  Government  for  its  reasonable  and  actual  costs  in  association  with  such  response  or 
cleanup  upon  receipt  of  an  invoice  for  such  costs. 

13.10  Lessee  shall  not  conduct  or  permit  its  sublessees  to  conduct  any  subsurface 
excavation,  digging,  drilling  or  other  disturbance  of  the  surface  without  the  prior  written 
approval  of  Government,  which  consent  shall  not  be  unreasonably  withheld  or  delayed. 

13.11  To  the  extent  required  by  law  and  regulation,  Government  shall  abate,  remove  or 
otherwise  remedy  all  friable,  accessible  and  damaged  asbestos  containing  material  (ACM),  lead 
based  paint  (LBP)  and  polychlorinated  biphenyls  (PCBs)  from  Leased  Premises.  The  presence 
of  known  ACM,  LBP  or  PCBs  shall  be  fully  identified  in  an  Environmental  Baseline  Survey 
(EBS)  and/or  Supplemental  Environmental  Baseline  Survey  (SEBS),  attached  as  an  Exhibit. 

13.11.1  Except  as  provided  in  Paragraph  1 3 . 1 1 .2,  Government  is  not  responsible 
for  any  removal  or  containment  of  asbestos  containing  materials  (ACM).  If  Lessee  intends  to 
make  any  improvements  or  repairs  that  require  the  removal  of  asbestos,  an  appropriate  asbestos 
disposal  plan  must  be  incorporated  into  the  plans  and  specifications  and  submitted  to 
Government.  The  asbestos  disposal  plan  will  identify  the  proposed  disposal  site  for  the  asbestos, 
or  in  the  event  the  site  has  not  been  identified,  will  provide  for  disposal  at  a licensed  facility 
authorized  to  receive  it. 

1 3. 1 1 .2  Government  shall  be  responsible  for  the  removal  or  containment  of  the 
ACM  identified  as  requiring  abatement  shown  on  Exhibit  G attached  hereto  as  damaged  or 
deteriorated  ACM.  Government  agrees  to  abate  these  listed  items  of  damaged  or  deteriorated 
ACM.  Government  may  choose  the  most  economical  means  of  abating  any  damaged  or 
deteriorated  ACM,  which  may  include  removal,  repair  or  containment  (encapsulation),  or  a 
combination  of  removal,  repair  and  containment.  The  forgoing  obligation  of  Government  does 
not  apply  to  any  ACM  other  than  that  identified  in  Exhibit  G.  Notwithstanding  Paragraph 
13.1 1.1  above,  in  an  emergency.  Lessee  will  notify  Government  as  soon  as  practicable  of  its 
emergency  ACM  responses.  Lessee  shall  be  responsible  for  monitoring  the  condition  of  existing 
ACM  on  Leased  Premises  for  deterioration  or  damaged  and  accomplishing  repairs  or  abatement 
pursuant  to  the  applicable  conditions  of  this  Lease. 

13.12  Lessee  shall  indemnify  and  hold  harmless  Government  from  any  costs,  expenses, 
liabilities,  fines  or  penalties  resulting  from  discharges,  emissions,  spills,  storage  or  disposal 
arising  from  Lessee’s  occupancy,  use  or  operations,  or  any  other  action  by  Lessee  or  any 
sublessee  during  the  term  of  this  Lease  giving  rise  to  Government  liability  under  Federal,  state 
or  local  environmental  laws.  Lessee’s  obligations  hereunder  shall  apply  whenever  Government 
incurs  costs  or  liabilities  as  a result  of  Lessee’s  activities  or  activities  of  any  sublessee  as 
provided  hereunder.  However,  this  indemnity  does  not  extend  to  those  damages  which  are  due  to 
the  fault  or  negligence  of  Government  or  its  contractors.  This  provision  shall  survive  the 
expiration  or  termination  of  this  Lease. 
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13.13  Storage,  treatment  or  disposal  of  toxic  or  hazardous  materials  on  the  Leased 
Premises  is  prohibited  excepted  as  authorized  by  Government  in  accordance  with  10  U.S.C.  § 
2692.  The  materials  identified  on  Exhibit  H attached  hereto  have  been  authorized  by 
Government  in  accordance  with  10  U.S.C.  § 2692. 

13.14  The  responsibility  of  Government  to  indemnify  and  hold  harmless  the  Lessee  and 
any  sublessee  against  any  toxic  torts  and  other  environmental  claims  shall  be  in  accordance  with 
Public  Law  102-484,  the  National  Defense  Authorization  Act  for  Fiscal  Year  1993,  Section  330, 
as  amended. 

13.15  If  Lessee  or  a sublessee  encounters  pre-existing  conditions  caused  by  the 
Government  which  require  the  Government  to  take  action  in  accordance  with  Federal,  State  or 
local  law  to  remove,  remediate,  correct,  or  abate  hazardous  substances,  pollutants  or 
contaminants,  the  Lessee  or  sublessee  shall  promptly  notify  the  Government,  cease  performance, 
and  secure  the  work  site.  Vacation  of  the  Leased  Premises,  or  any  part  thereof,  will  be  directed 
pursuant  to  the  provisions  of  Section  15  of  this  Lease.  The  Government  will  take  necessary  and 
appropriate  actions,  as  required  by  Federal,  State  or  local  law,  and  bear  the  cost  of  such  removal, 
remediation,  corrective  action,  or  abatement,  subject  to  the  availability  of  funds  for  such  purpose. 

14.  TERMINATION; 


14.1  Government  shall  have  the  right  to  terminate  this  Lease,  in  whole  or  in  part,  without 
liability,  upon  thirty  (30)  calendar  days  written  notice: 

14.1.1  In  the  event  of  the  Government  making  a final  decision  on  disposal  of  the 
Leased  Premises  that  is  inconsistent  with  continued  use  thereof  by  Lessee  under  this  Lease;  or 

14.1.2  In  the  event  of  a national  emergency  as  declared  by  the  President  or  the 
Congress  of  the  United  States  and  Government  makes  a determination  that  such  national 
emergency  requires  termination  of  this  Lease;  or 

14.1.3  If,  at  any  time  after  January  1,  2003,  (a)  Government  has  compliedjyhh^ah- 

applicable  legal  requirements  to  convey  fee  title  to  the  Premises,  (b)  in 

full  all  of  its  obligations  under  this  Lease,  (c)  Governments^  a conveyance  of  fee 

ownership  of  the  Premises  afterjnegqfintingTirgoodfh  with  respect  to  establishing  reasonable 
terms,  conditionsjif^  for  such  conveyance,  and  (d)  Lessee  fails  to  accept  such 

coavqyance^o&in  one  hundred  eighty  ( 1 80)  calendar  days  of  written  notice  of  such  tender;  or 

14. 1 .4  In  the  event  of  a breach  by  Lessee  of  any  of  the  terms  and  conditions 
hereof.  In  the  event  of  a breach  involving  the  performance  of  any  obligation,  Lessee  shall  be 
afforded  thirty  (30)  calendar  days  from  the  receipt  of  Government’s  written  notice  of  intent  to 
terminate  to  complete  performance  of  the  obligation  or  otherwise  cure  the  subject  breach  and 
avoid  termination  of  this  Lease,  unless  Government  determines  that  a shorter  period  is  required 
for  safety,  environmental,  operations  or  security  purposes.  In  the  event  that  Government  shall 
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elect  to  terminate  this  Lease  on  account  of  the  breach  by  Lessee  of  any  of  the  terms  and 
conditions,  Government  shall  be  entitled  to  recover  and  Lessee  shall  pay  to  Government: 

14.1.4(a)  The  costs  incurred  in  resuming  possession  of  the  Leased 

Premises. 


14. 1 .4(b)  The  costs  incurred  in  performing  any  obligation  on  the  part  of 
the  Lessee  to  be  performed  hereunder,  but  only  after  notice  to  Lessee  and  the  expiration  of  all 
applicable  cure  periods. 

14. 1 .4(c)  An  amount  equal  to  the  aggregate  of  any  maintenance 
obligations  and  charges  assumed  hereunder  and  not  paid  or  satisfied,  which  amounts  shall  be  due 
and  payable  at  the  time  when  such  obligations  and  charges  would  have  accrued  or  become  due 
and  payable  under  this  Lease. 

14.2  Lessee  shall  have  the  right  to  terminate  this  Lease  upon  thirty  (30)  calendar  days 
written  notice  to  Government  in  the  event  of  breach  by  Government  of  any  of  the  terms  and 
conditions  hereof.  In  the  event  of  a breach  involving  the  performance  of  any  obligation, 
Government  shall  be  afforded  thirty  (30)  calendar  days  from  the  receipt  of  Lessee's  notice  of 
intent  to  terminate  to  complete  performance  of  the  obligation  or  otherwise  cure  the  subject 
breach  and  avoid  termination  of  this  Lease.  Lessee  shall  also  have  the  right  to  terminate  this 
Lease  in  the  event  of  damage  to  or  destruction  of  all  of  the  improvements  on  Leased  Premises  or 
such  a substantial  portion  thereof  as  to  render  Leased  Premises  incapable  or  impracticable  of  use 
for  the  purposes  for  which  it  is  leased  hereunder,  provided: 

14.2.1  Government  either  has  not  authorized  or  directed  the  repair,  rebuilding  or 
replacement  of  the  improvements  or  has  made  no  provision  for  payment  for  such  repair, 
rebuilding  or  replacement  by  application  of  insurance  proceeds  or  otherwise;  and 

14.2.2  That  such  damage  or  destruction  was  not  occasioned  by  the  fault  or 
negligence  of  Lessee  or  any  of  its  officers,  agents,  servants,  employees,  subtenants,  licensees  or 
invitees,  or  by  any  failure  or  refusal  on  the  part  of  Lessee  to  fully  perform  its  obligations  under 
this  Lease. 


14.2.3  If  Government  requires  Lessee  or  any  sublessee  to  vacate  all  or  a 
substantial  portion  of  Leased  Premises  pursuant  to  any  provision  of  this  Lease  for  a period  in 
excess  of  thirty  (30)  calendar  days,  Lessee  may  terminate  this  Lease  by  written  notice  to 
Government  given  at  any  time  while  Lessee  shall  continue  to  be  denied  use  of  all  or  a substantial 
portion  of  Leased  Premises.  Lessee  shall  thereafter  surrender  possession  of  Leased  Premises 
within  fifteen  (15)  calendar  days  of  such  notice. 
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15.  ENVIRONMENTAL  CONTAMINATION: 

In  the  event  environmental  contamination  is  discovered  on  the  Leased  Premises  which  creates,  in 
Government’s  determination,  an  imminent  and  substantial  endangerment  to  human  health  or  the 
environment  which  necessitates  evacuation  of  the  Leased  Premises,  and  notwithstanding  any 
other  termination  rights  and  procedures  contained  in  this  Lease,  Lessee  shall  vacate  or  require 
any  sublessee  to  vacate  Leased  Premises  immediately  upon  notice  from  Government  of  the 
existence  of  such  a condition.  Exercise  of  this  right  by  Government  shall  be  without  liability, 
except  that  Lessee  shall  not  be  responsible  for  the  payment  of  consideration,  the  amount  of 
deduction  to  be  determined  on  a daily  pro-rata  basis,  during  the  period  Leased  Premises  is 
vacated,  and  Lessee  shall  have  the  right  to  terminate  this  Lease  if,  as  provided  in  Section  14.3 
above.  Lessee  or  any  sublessee  is  deprived  of  the  beneficial  use  and  occupancy  of  the  Leased 
Premises  for  a period  in  excess  of  thirty  (30)  days.  Government’s  exercise  of  this  right  herein  to 
order  the  Leased  Premises  immediately  vacated  does  not  alone  constitute  a termination  of  the 
Lease,  but  such  right  may  be  exercised  in  conjunction  with  any  other  termination  rights  provided 
in  this  Lease  or  by  law. 

16.  NON-ENVIRONMENT AL  INDEMNIFICATION  BY  LESSEE: 

The  Lessee  shall  hold  harmless,  indemnify,  and  defend  the  Government  from  and  against  any 
suit,  claim,  demand  or  action,  liability,  judgment,  cost  or  other  fee  arising  out  of  any  claim  for 
injury  or  damage  that  results  from,  or  is  any  manner  predicated  upon  activities  of  the  Lessee  on 
the  Leased  Property  during  the  term  of  the  Lease.  This  indemnification  applies  to  any  fines, 
claims,  demands  and  causes  of  action  of  every  nature  whatsoever  which  may  be  made  upon, 
sustained  or  incurred  by  Government  by  reasons  of  any  breach,  violation,  omission  or  non- 
performance of  any  term,  covenant  or  condition  hereof  on  the  part  of  Lessee  or  the  employees, 
agents,  servants,  guests,  invitees  and  sublessees  of  Lessee.  This  indemnification  also  applies  to 
claims  arising  out  of  the  furnishing  of  any  utilities  or  services  by  Government  or  any  interruption 
therein  or  failure  thereof,  whether  or  not  the  same  shall  be  occasioned  by  the  negligence  or  lack 
of  diligence  of  Lessee,  its  officers,  agents,  servants,  employees  or  sublessees.  However,  this 
indemnity  does  not  extend  to  those  damages  which  are  due  to  the  fault  or  negligence  of 
Government  or  its  contractors.  This  covenant  shall  survive  the  termination  of  this  Lease. 

17.  INSURANCE: 


17.1  At  the  commencement  of  this  Lease,  Lessee  shall  obtain,  from  a reputable  insurance 
company  or  companies,  liability  insurance  or  shall  maintain  a program  of  self-insurance.  The 
insurance  shall  provide  an  amount  not  less  than  a minimum  combined  single  limit  of  $ 10  million, 
for  any  number  of  persons  or  claims  arising  from  any  one  incident  with  respect  to  bodily  injuries 
or  death  resulting  therefrom,  property  damage  or  both,  suffered  or  alleged  to  have  been  suffered 
by  any  person  or  persons  resulting  from  the  operations  of  Lessee,  sublessees,  contractors  and 
invitees  under  the  terms  of  this  Lease.  Lessee  shall  provide  Government  certificates  of  its  self- 
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insurance  or  require  its  insurance  company  to  furnish  Government  a copy  of  the  policy  or 
policies,  or  if  acceptable  to  Government,  certificates  of  insurance  evidencing  the  purchase  of 
such  insurance.  The  minimum  amount  of  liability  insurance  coverage  is  subject  to  revision  by 
Government  every  three  years  or  upon  renewal  or  modification  of  this  Lease. 

1 7.2  As  to  those  structures  and  improvements  on  Leased  Premises  constructed  by  or 
owned  by  Government,  Lessee  shall  procure  and  maintain  at  Lessee's  cost  a standard  fire  and 
extended  coverage  insurance  policy  or  policies  or  a program  of  self-insurance  on  the  Leased 
Premises  in  an  amount  sufficient  to  demolish  damaged  or  destroyed  structures  and 
improvements,  remove  debris  and  clear  the  Leased  Premises.  Should  Lessee  elect  to  purchase 
commercial  insurance  in  lieu  of  self-insurance,  Lessee  shall  procure  such  insurance  from  a 
reputable  company  or  companies.  In  that  event,  the  insurance  policy  shall  provide  that  in  the 
event  of  loss  thereunder,  the  proceeds  of  the  policy  or  policies,  at  the  election  of  Government, 
shall  be  payable  to  Lessee  to  be  used  solely  for  the  demolition  of  damaged  or  destroyed 
structures  and  improvements,  removal  of  debris  and  clear  the  Leased  Premises  or  for  repair, 
restoration,  or  replacement  of  the  property  damaged  or  destroyed.  Any  balance  of  the  proceeds 
not  required  for  such  purposes  shall  be  paid  to  Government.  If  Government  does  not  elect,  by 
notice  in  writing  to  the  insurer  within  thirty  (30)  calendar  days  after  the  damage  or  destruction 
occurs,  to  have  the  proceeds  paid  to  Lessee  for  the  purposes  herein  above  set  forth,  then  such 
proceeds  shall  be  paid  to  Government,  provided  however  that  the  insurer,  after  payment  of  any 
proceeds  to  Lessee  in  accordance  with  the  provision  of  the  policy  or  policies,  shall  have  no 
obligation  or  liability  with  respect  to  the  use  or  disposition  of  the  proceeds  by  Lessee.  Nothing 
herein  contained  shall  be  construed  as  an  obligation  upon  Government  to  repair,  restore  or 
replace  Leased  Premises  or  any  part  thereof. 

17.3  If  and  to  the  extent  required  by  law.  Lessee  shall  provide  workmen’s  compensation 
or  similar  insurance  or  self-insurance  in  form  and  amounts  required  by  law. 

17.4  During  the  entire  period  this  Lease  shall  be  in  effect.  Lessee  shall  require  its 
contractors  or  sublessees  or  any  contractor  performing  work  at  Lessee’s  or  sublessee’s  request  on 
Leased  Premises  to  carry  and  maintain  the  insurance  required  below: 

1 7.4. 1 Comprehensive  general  liability  insurance,  including,  but  not  limited  to, 
contractor’s  liability  coverage  and  contractual  liability  coverage,  of  not  less  than  $3  million,  per 
occurrence  with  respect  to  personal  injury  or  death,  and  $5  million,  per  occurrence  with  respect 
to  property  damage. 

1 7.4.2  Workman’s  compensation  or  similar  insurance  in  form  and  amounts 
required  by  law. 

17.5  Should  Lessee  purchase  commercial  insurance  in  lieu  of  self-insurance,  all 
insurance  which  this  Lease  requires  Lessee  or  sublessee  to  carry  and  maintain  or  cause  to  be 
carried  or  maintained  shall  be  in  such  form,  for  such  periods  of  time,  and  with  such  insurers  as 
Government  may  reasonably  require  or  approve.  In  that  event,  all  policies  or  certificates  issued 
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by  the  respective  insurers  for  public  liability  and  property  insurance  will  name  Government  as  an 
additional  insured,  provide  that  any  losses  shall  be  payable  notwithstanding  any  act  or  failure  to 
act  or  negligence  of  Lessee  or  Government  or  any  other  person,  provide  that  no  cancellation, 
reduction  in  amount,  or  material  change  in  coverage  thereof  shall  be  effective  until  at  least  thirty 
(30)  calendar  days  after  receipt  by  Government  of  written  notice  thereof;  provide  that  the  insurer 
shall  have  no  right  of  subrogation  against  Government;  and  be  reasonably  satisfactory  to 
Government  in  all  other  respects.  In  no  circumstances  will  Lessee  be  entitled  to  assign  to  any 
third  party,  rights  of  action  which  Lessee  may  have  against  Government. 

17.6  Lessee  and  sublessees  shall  deliver  or  cause  to  be  delivered  promptly  to 
Government  a certificate  of  insurance  or  self-insurance  evidencing  the  insurance  required  by  this 
Lease  and  shall  also  deliver  no  later  than  thirty  (30)  calendar  days  prior  to  expiration  of  any  such 
policy,  a certificate  of  insurance  evidencing  each  renewal  policy  covering  the  same  risks. 

18.  LABOR  PROVISION: 

During  the  term  of  this  Lease,  Lessee  agrees  as  follows: 

1 8. 1  Lessee  will  not  discriminate  against  any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex  or  national  origin.  Lessee  shall  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex  or  national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  demotion  or  transfer,  recruitment  or 
recruitment  advertising,  layoff  or  termination,  rate  of  pay  or  other  forms  of  compensation  and 
selection  for  training,  including  apprenticeship.  Lessee  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment,  notices  to  be  provided  by  Government 
setting  forth  the  provisions  of  this  nondiscrimination  clause. 

18.1.1  Lessee  shall,  in  all  solicitations  or  advertisements  for  employees  placed  at 
Leased  Premises  by  or  on  behalf  of  Lessee,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color,  religion,  sex  or  national  origin. 

1 8. 1 .2  Lessee  shall  send  to  each  labor  union  or  representative  of  workers  with 
which  it  has  a collective  bargaining  agreement  or  other  contract  or  understanding  a notice  to  be 
provided  by  Government,  advising  the  labor  union  or  worker's  representative  of  Lessee's 
commitments  under  this  equal  opportunity  clause  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  applicants  for  employment. 

1 8. 1 .3  Lessee  shall  comply  with  all  provisions  of  Executive  Order  1 1246  of 
September  24, 1965,  as  amended  by  Executive  Order  1 1375  of  October  13, 1967,  and  of  the 
rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor. 
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18.1.4  Lessee  shall  furnish  all  information  and  reports  required  by  Executive 
order  1 1246  of  September  24,  1965,  as  amended  by  Executive  Order  1 1375  of  October  13,  1967, 
and  of  the  rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records  and  accounts  by  Government  and  the  Secretary  of 
Labor  for  purposes  of  investigating  to  ascertain  compliance  with  such  rules,  regulations  and 
orders. 


1 8. 1 .5  In  the  event  of  Lessee’s  noncompliance  with  the  equal  opportunity  clause 
of  this  Lease  or  with  any  of  said  rules,  regulations  or  orders,  this  Lease  may  be  canceled, 
terminated  or  suspended  in  whole  or  in  part,  after  the  expiration  of  all  applicable  cure  periods, 
and  Lessee  may  be  declare  ineligible  for  further  Government  contracts  in  accordance  with 
procedures  authorized  in  Executive  Order  1 1246  of  September  24,  1965,  as  amended  by 
Executive  order  11375  of  October  13,  1967,  and  such  other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive  Order  1 1246  of  September  24,  1965,  as  amended  by 
Executive  Order  1 1375  of  October  13,  1967,  or  by  rule,  regulation  or  order  of  the  Secretary  of 
Labor,  or  otherwise  provided  by  law. 

18.1.6  Lessee  will  include  the  above  provisions  in  every  sublease  unless 
exempted  by  rules,  regulations  or  orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  1 1246  of  September  24,  1965,  as  amended  by  Executive  Order  11375  of 
October  13,  1967,  so  that  such  provisions  will  be  binding  upon  each  sublessee.  Lessee  will  take 
such  action  with  respect  to  any  sublessee  as  Government  may  direct  as  a means  of  enforcing  such 
provisions  including  sanctions  for  noncompliance;  provided,  however,  that  in  the  event  Lessee 
becomes  involved,  or  is  threatened  with  litigation  with  sublessee  as  a result  of  such  direction  by 
Government,  Lessee  may  request  the  United  States  to  enter  into  such  litigation  to  protect  the 
interest  of  the  United  States. 

18.2  This  Lease,  to  the  extent  that  it  is  a contract  of  a character  specified  in  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  327-330)  and  is  not  covered  by  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.S.C.  35-45),  is  subject  to  the  following  provisions  and 
exceptions  of  said  Contract  Work  Hours  and  Safety  Standards  Act  and  to  all  other  provisions  and 
exceptions  of  said  law. 

18.2.1  Lessee  shall  not  require  or  permit  any  laborer  or  mechanic  in  any 
workweek  in  which  he  is  employed  on  any  work  under  this  Lease  to  work  in  excess  of  40  hours 
in  such  work  week  on  work  subject  to  the  provisions  of  the  Contract  Work  Hours  Standards  Act 
unless  such  laborer  or  mechanic  receives  compensation  at  a rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours  worked  in  excess  of  40  hours  in  such  work  week. 

The  “basic  rate  of  pay”,  as  used  in  this  clause,  shall  be  the  amount  paid  per  hour,  exclusive  of 
Lessee’s  contribution  or  cost  for  fringe  benefits  and  any  cash  payment  made  in  lieu  of  providing 
fringe  benefits  or  the  basic  hourly  rate  contained  in  the  wage  determination,  whichever  is  greater. 
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1 8.2.2  In  the  event  of  any  violation  of  the  provision  of  Paragraph  1 8.2.1,  Lessee 
shall  be  liable  to  any  affected  employee  for  any  amounts  due,  and  to  the  United  States  for 
liquidated  damages.  Such  liquidated  damages  shall  be  computed  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of  the  provisions  of  paragraph  18.2.1  in  the  sum  of  ten 
$10.00  for  each  calendar  day  on  which  such  employee  was  required  or  permitted  to  be  employed 
on  such  work  in  excess  of  the  standard  workday  of  8 hours  or  in  excess  of  the  standard  work 
week  of  40  hours  without  payment  of  the  overtime  wages  required  by  Paragraph  1 8.2. 1 . 

1 8.3  In  connection  with  the  performance  of  work  required  by  this  Lease,  Lessee  agrees 
not  to  employ  any  person  undergoing  a sentence  of  imprisonment  at  hard  labor. 

19.  SUBMISSION  OF  NOTICES: 

Notices  shall  be  sufficient  under  this  Lease  if  made  in  writing  and  to  the  addressees  as 

Lessee:  City  and  County  of  San  Francisco 

Ms.  Annemarie  Conroy 
San  Francisco  Mayor’s  Office 
Treasure  Island  Project 

41 0 Palm  Ave.  Bldg.  1 , Room  237  f 

Treasure  Island 

San  Francisco,  CA  94130 

Government:  Commanding  Officer  (Attn:  Code  624) 

Engineering  Field  Activity  - West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066-5000 

The  individuals  so  designated  above  shall  be  representatives  of  the  parties  and  the  points  of 
contact  during  the  period  of  this  Lease. 

20.  AUDIT: 

This  Lease  shall  be  subject  to  audit  by  any  and  all  cognizant  Government  agencies.  Lessee  shall 
make  available  to  such  agencies  for  use  in  connection  with  such  audits  all  records  which  it 
maintains  with  respect  to  this  Lease  and  copies  of  all  reports  required  to  be  filed  hereunder. 

21.  AMENDMENTS: 

This  Lease  shall  not  be  amended  or  modified  unless  in  writing  and  signed  by  both  parties.  No 

oral  statements  or  representation  made  by,  for  or  on  behalf  of  either  party  shall  be  a part  of  this  | 

Lease.  Should  a conflict  arise  between  the  provisions  of  this  Lease  and  any  exhibit  hereto,  or 
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any  other  agreement  between  Government  and  Lessee,  the  provisions  of  this  Lease  shall  take 
precedence. 

22.  FAILURE  TO  INSIST  ON  COMPLIANCE: 

The  failure  of  Government  or  Lessee  to  insist,  in  any  one  or  more  instances,  upon  performance  of 
any  of  the  terms,  covenants  or  conditions  of  this  Lease  shall  not  be  construed  as  a waiver  or 
relinquishment  of  Government's  or  Lessee’s  right  to  the  future  performance  of  any  such  terms, 
covenants  or  conditions  and  Government’s  and  Lessee's  respective  obligations  in  respect  of  such 
future  performance  shall  continue  in  full  force  and  effect. 

23.  DISPUTES: 


23.1  This  lease  is  subject  to  the  Contract  Disputes  Act  of  1978,  as  amended  (41  U.S.C. 
601-613)  (the  Act). 

23.2  Except  as  provided  in  the  Act,  all  disputes  arising  under  or  relating  to  this  Lease 
shall  be  resolved  under  this  clause. 

23.3  “Claim”,  as  used  in  this  clause,  means  a written  demand  or  written  assertion  by 
Lessee  or  Government  seeking,  as  a matter  of  right,  the  payment  of  money  in  a sum  certain,  the 
adjustment  or  interpretation  of  lease  terms,  or  other  relief  arising  under  or  relating  to  this  Lease. 
A claim  arising  under  this  Lease,  unlike  a claim  relating  to  this  Lease,  is  a claim  that  can  be 
resolved  under  a lease  clause  that  provides  for  the  relief  sought  by  the  claimant.  However,  a 
written  demand  or  written  assertion  by  Lessee  seeking  the  payment  of  money  exceeding 
$100,000  is  not  a claim  under  the  Act  until  certified  as  required  by  subparagraph  23.4  below.  A 
voucher,  invoice  or  other  routine  request  for  payment  that  is  not  in  dispute  when  submitted,  is 
not  a claim  under  the  Act.  The  submission  may  be  converted  to  a claim  under  the  Act,  by 
complying  with  the  submission  and  certification  requirements  of  this  clause,  if  it  is  disputed 
either  as  to  liability  or  amount  or  is  not  acted  upon  in  a reasonable  time. 

23.4  A claim  by  Lessee  shall  be  made  in  writing  and  submitted  within  six  (6)  years  after 
accrual  of  the  claim,  to  the  Engineering  Field  Activity  West  (ATTN.:  Code  624),  Naval  Facilities 
Engineering  Command,  900  Commodore  Drive,  San  Bruno,  CA  94066-5006  herein  called 
“Command”,  for  a written  decision.  A claim  by  the  Government  against  Lessee  shall  be  subject 
to  a written  decision  by  the  Command. 

23.4.1  Lessee  shall  provide  the  certification  specified  in  subparagraph  23.4.3  of 
this  clause  when  submitting  any  claim: 

(a)  Exceeding  $100,000;  or 

(b)  Regardless  of  the  amount  claimed,  when  using: 

(l)Arbitration  conducted  pursuant  to  5 U.S.C.  575-580;  or 
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(2)  Any  other  alternative  means  of  dispute  resolution  (ADR) 
technique  that  the  agency  elects  to  use  in  accordance  with  the  Administrative  Dispute  Resolution 
Act  (ADRA). 

23.4.2  The  certification  requirement  does  not  apply  to  issues  in  controversy  that 
have  not  been  submitted  as  all  or  part  of  a claim. 

23.4.3  The  certification  shall  state  as  follows:  “I  certify  that  the  claim  is  made  in 
good  faith;  that  the  supporting  data  are  accurate  and  complete  to  the  best  of  my  knowledge  and 
belief;  that  the  amount  requested  accurately  reflects  the  contract  adjustment  for  which  Lessee 
believes  Government  is  liable;  and  that  I am  duly  authorized  to  certify  the  claim  on  behalf  of 
Lessee.” 


23.4.4  The  certification  may  be  executed  by  any  person  duly  authorized  to  bind 
Lessee  with  respect  to  the  claim. 

23.5  For  Lessee  claims  of  $100,000  or  less,  the  Command,  must,  if  requested  in  writing 
by  Lessee,  render  a decision  within  60  calendar  days  of  the  request.  For  Lessee-certified  claims 
over  $100,000,  the  Command,  must,  within  60  calendar  days,  decide  the  claim  or  notify  Lessee 
of  the  date  by  which  the  decision  will  be  made. 

23.6  The  Command’s,  decision  shall  be  final  unless  Lessee  appeals  or  files  a suit  as 
provided  in  the  Act. 

23.7  At  the  time  a claim  by  the  Lessee  is  submitted  to  he  Command  or  a claim  by 
Government  is  presented  to  Lessee,  the  parties,  by  mutual  consent,  may  agree  to  use  ADR. 

When  using  arbitration  conducted  pursuant  to  5 U.S.C.  575-580,  or  when  using  any  other  ADR 
technique  that  the  agency  elects  to  employ  in  accordance  with  the  ADRA,  any  claim,  regardless 
of  amount,  shall  be  accompanied  by  the  certification  described  in  Paragraph  23.4.3  of  this  clause, 
and  executed  in  accordance  with  Paragraph  23.4.4  of  this  clause. 

23.8  Government  shall  pay  interest  on  the  amount  found  due  and  unpaid  by  Government 
from  (1)  the  date  the  Command  receives  the  claim  (properly  certified  if  required),  or  (2)  the  date 
payment  otherwise  would  be  due,  if  that  date  is  later,  until  the  date  of  payment.  With  regard  to 
claims  having  defective  certifications,  as  defined  in  FAR  33.201,  interest  shall  be  paid  from  the 
date  that  the  Command  initially  receives  the  claim.  Simple  interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the  Treasury,  as  provided  in  the  Act,  which  is  applicable  to  the 
period  during  which  the  Command  receives  the  claim  and  then  at  the  rate  applicable  for  each  6- 
month  period  as  fixed  by  the  Treasury  Secretary  during  the  pendency  of  the  claim. 

23.9  Lessee  shall  proceed  diligently  with  the  performance  of  Lease,  pending  final 
resolution  of  any  request  for  relief,  claim,  appeal  or  action  arising  under  Lease,  and  comply  with 
any  decision  of  the  Command. 
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24.  COVENANT  AGAINST  CONTINGENT  FF.F.S: 

Lessee  warrants  that  no  person  or  agency  has  been  employed  or  retained  to  solicit  or  secure  this 
Lease  upon  an  agreement  or  understanding  for  a commission,  percentage,  brokerage  or 
contingent  fee,  excepting  bona  fide  employees  or  bona  fide  established  commercial  agencies 
maintained  by  Lessee  for  the  purpose  of  securing  business.  For  breach  or  violation  of  this 
warranty,  Government  shall  have  the  right  to  annul  this  Lease  without  liability  or  in  its 
discretion,  to  require  Lessee  to  pay  the  full  amount  of  such  commission,  percentage,  brokerage  or 
contingent  fee. 

25.  OFFICIALS  NOT  TO  BENEFIT: 

No  member  of  or  delegate  to  Congress  or  Resident  Commissioner,  shall  be  admitted  to  any  share 
or  part  of  this  Lease  or  to  any  benefit  to  arise  therefrom,  but  this  provision  shall  not  be  construed 
to  extend  to  this  Lease  if  made  with  a corporation  for  its  general  benefit. 

26.  LIENS: 

Lessee  shall  promptly  discharge  or  cause  to  be  discharged  any  valid  lien,  right  in  rem,  claim  or 
demand  of  any  kind,  except  one  in  favor  of  Government,  which  at  any  time  may  arise  or  exist 
with  respect  to  the  Leased  Property  or  materials  or  equipment  furnished  therefor,  or  any  part 
thereof,  and  if  the  same  shall  not  be  promptly  discharged  by  Lessee,  or  should  Lessee  or 
sublessee  be  declared  bankrupt  or  make  an  assignment  on  behalf  of  creditors,  or  should  the 
leasehold  estate  be  taken  by  execution.  Government  reserves  the  right  to  take  immediate 
possession  without  any  liability  to  Lessee  or  any  sublessee.  Lessee  and  any  sublessee  shall  be 
responsible  for  any  costs  incurred  by  Government  in  securing  clear  title  to  its  property. 

27.  TAXES: 

Lessee  shall  pay  or  cause  to  be  paid  to  the  proper  authority,  when  and  as  the  same  become  due 
and  payable,  all  taxes,  assessments  and  similar  charges  which,  at  any  time  during  the  term  of  this 
Lease,  may  be  imposed  upon  Lessee  with  respect  to  its  operations  of  the  Leased  Premises.  Title 
10  United  States  Code,  Section  2667(e)  contains  the  consent  of  Congress  to  the  Taxation  of 
Lessee's  interest  in  Leased  Premises,  whether  or  not  the  Leased  Premises  are  in  an  area  of 
exclusive  federal  jurisdiction.  Should  Congress  consent  to  taxation  of  Government's  interest  in 
the  property,  this  Lease  will  be  renegotiated. 

28  SUBJECT  TO  EXISTING  AND  FUTURE  EASEMENTS  AND 
RIGHTS-  QF-WAY: 

This  Lease  is  subject  to  all  outstanding  easements  and  rights-of-way  for  location  of  any  type  of 
facility  over,  across,  in  and  upon  Leased  Premises  or  any  portion  thereof  and  to  the  right  of 
i Government  to  grant  such  additional  easements  and  rights-of-way  over,  across,  in  and  upon 
Leased  Premises  as  it  shall  determine  to  be  in  the  public  interest;  provided  that  any  such 
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additional  easement  or  right-of-way  shall  be  conditioned  on  the  assumption  by  the  grantee 
thereof  of  liability  to  Lessee  for  such  damages  as  Lessee  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee's  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  easements  and  rights-of-way  as  are  presently  outstanding 
or  which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  Federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  Leased  Premises  as  shall  be  necessary  for  the  performance  of 
their  duties  with  regard  to  such  facilities. 

29.  INGRESS-EGRESS  AND  PARKING: 

Lessee  and  any  sublessees  will  be  granted  reasonable  access  to  Leased  Premises  under  this 
Lease.  Such  access  will  be  coordinated  with  Government.  As  a condition,  Lessee  and  any 
sublessees  agree  to  adhere  to  all  base  rules  and  regulations  regarding  installation  security, 
ingress,  egress,  safety  and  sanitation  as  may  be  prescribed  from  time  to  time  by  Government. 
Parking  will  be  coordinated  with  Government. 

30.  ADMINISTRATION: 

Except  as  otherwise  provided  for  under  this  Lease,  Government  shall,  under  the  direction  of  the 
Command,  have  complete  charge  of  the  administration  of  this  Lease,  and  shall  exercise  full 
supervision  and  general  direction  thereof  insofar  as  the  interests  of  Government  are  affected. 

31.  SURRENDER: 

Upon  the  expiration  of  this  Lease  or  its  earlier  termination  in  accordance  with  the  terms  of  this 
Lease,  Lessee  shall  quietly  and  peacefully  remove  itself  and  its  property  from  Leased  Premises 
and  surrender  the  possession  thereof  to  Government.  Government  may,  in  its  discretion,  declare 
any  property  which  has  not  been  removed  from  Leased  Premises  upon  expiration  or  termination 
provided  for  above,  as  abandoned  property  upon  giving  to  Lessee  an  additional  30  calendar  days 
notice  after  the  termination  date. 

32  INTEREST: 

32.1  Notwithstanding  any  other  provision  of  this  Lease,  unless  paid  within  thirty  (30) 
calendar  days  from  the  due  date,  all  amounts  that  become  payable  by  Lessee  to  Government 
under  this  Lease  (net  any  applicable  tax  credit  under  the  Internal  Revenue  Code)  shall  bear 
interest  from  the  date  due.  The  rate  of  interest  will  be  the  Current  Value  of  Funds  rate  published 
by  the  Secretary  of  Treasury  pursuant  to  31  U.S.C.  3717  (Debt  Collection  Act  of  1982). 

32.1.1  Amounts  shall  be,  subject  to  applicable  cure  periods,  due  upon  the  earliest 
of: 
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32.1.1(a)  the  date  fixed  pursuant  to  this  Lease, 

32.1.1  (b)  the  date  of  the  first  written  demand  for  payment, 
consistent  with  this  Lease,  including  demand  consequent  upon  default  termination, 

32. 1 . 1  ( c)  the  date  of  transmittal  by  Government  to  Lessee  of  a proposed 
supplemental  agreement  to  confirm  completed  negotiations  fixing  the  amount, 

32. 1 .1(d)  if  this  Lease  provides  for  revision  of  prices,  the  date  of  written 
notice  to  Lessee  stating  the  amount  of  refund  payable  in  connection  with  a pricing  proposal  or  in 
connection  with  a negotiated  pricing  agreement  not  confirmed  by  Lease  supplement. 

33.  AVAILABILITY  OF  FUNDS; 

33.1  The  Government’s  obligations  under  this  Lease  are  subject  to  the  availability  of 
funds  appropriated  for  such  purposes.  Nothing  in  this  Lease  shall  be  interpreted  to  require 
obligations  or  payments  by  Government  which  are  in  violation  of  the  Anti-Deficiency  Act  (3 1 
USC  1341). 

34.  SPECIAL  PROVISIONS: 


34.1  Notwithstanding  anything  to  the  contrary  contained  in  this  Lease,  there  shall  be  no 
obligation  for  the  payment  or  expenditure  of  money  by  Lessee  under  this  Lease  unless  the 
Controller  of  the  City  and  County  of  San  Francisco  first  certifies,  pursuant  to  Section  3.105  of 
the  Charter  of  the  City  and  County  of  San  Francisco,  that  there  is  a valid  appropriation  from 
which  the  expenditure  may  be  made  and  that  unencumbered  funds  are  available  from  the 
appropriation  to  pay  the  expenditure.  Without  limiting  the  foregoing,  if  in  any  fiscal  year  of  City 
after  the  fiscal  year  in  which  the  Term  of  this  Lease  commences,  sufficient  funds  for  the  payment 
of  any  payments  required  under  this  Lease  are  not  appropriated  for  any  reason,  then  either  party 
may  terminate  this  Lease  upon  thirty  (30)  calendar  days  written  notice  and  Lessee  shall  quietly 
and  peacefully  remove  itself  and  its  property  from  Leased  Premises  and  surrender  possession 
thereof  to  the  Government.  Notwithstanding  the  foregoing,  this  section  34.1  shall  not  in  any  way 
limit  or  otherwise  impair  Lessee’s  indemnification  obligation  arising  under  Sections  13.12  and 

1 6 of  this  Lease. 

34.2  Article  1 .5  of  the  San  Francisco  Planning  Code  (“Code”)  requires  the  provision  of 
bicycle  storage  at  all  properties  leased  by  the  City  at  no  cost  to  the  landlord,  here  the 
Government,  and  only  if  funds  are  available.  In  the  event  public  and/or  private  donations,  grants 
or  other  funds  become  available,  at  any  time  during  this  Lease,  Lessee  shall  have  the  right  to 
request  that  the  Government  amend  this  Lease  to  include  space  sufficient  for  the  installation  and 
operation  of  bicycle  storage  facilities.  In  the  event  of  storage  locker  installation,  the  storage 
lockers  shall  be  considered  a trade  fixture.  Government,  at  no  cost  to  Government,  shall 
reasonably  cooperate  with  City  regarding  the  implementation  of  this  Code. 
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34.3  The  date  on  which  this  Lease  shall  become  effective  (the  "Effective  Date")  is  the 
date  upon  which  (i)  Lessee’s  Mayor  and  Board  of  Supervisors  enact  a resolution  approving  this 
Lease  in  accordance  with  all  applicable  laws  and  (ii)  this  Lease  is  duly  executed  by  the  parties 
hereto. 

35.  LIST  OF  EXHIBITS; 

The  following  exhibits  are  a part  of  this  Lease: 

Exhibit  A - Leased  Premises 

Exhibit  B - Inventory  of  Personal  Property 

Exhibit  C - Joint  Inspection  Report 

Exhibit  D - EBS  and  FOSL 

Exhibit  E - Utility  Rates  Schedule 

Exhibit  F - Safety  and  Health  Hazards  to  be  Corrected 

Exhibit  G - Government’s  Obligations  to  Abate  Asbestos 

Exhibit  H - Pre-Approved  Hazardous  Materials 


i 


i 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  below  duly 
executed  this  Lease  as  of  the  day  and  year  first  above  written. 


TREASURE  ISLAND  DEVELOPME 
AUTHORITY 


APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 
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AGENDA  ITEM  15 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 
Meeting  of  July  11,  2007 

Subject:  Resolution  Authorizing  the  Director  of  Island  Operations  to  Enter  into 

Exclusive  Negotiations  for  a Sole-Source  Economic  Development  Opportunity 
Agreement  with  the  Treasure  Island  Homeless  Development  Initiative 
representing  the  Joint  Venture  of  Toolworks  and  Wine  Valley  Catering  to 
Provide  Exclusive  Marketing  and  Management  of  Certain  Events  Venues  on 
Treasure  Island.  (Action  Item) 

Contact  Mirian  Saez,  Director  of  Island  Operations 
Phone  (415)  274-0660 

BACKGROUND 

On  November  26,  1996,  the  US  Department  of  Housing  and  Urban  Development 
approved  the  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real 
Property  (“Homeless  Assistance  Agreement”)  between  the  City  & County  of  San 
Francisco  (the  “City”)  as  the  Local  Reuse  Authority  for  Treasure  Island  and  the  Treasure 
Island  Homeless  Development  Initiative  (“TIHDI”).  The  Homeless  Assistance 
Agreement  was  drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions 
of  the  Base  Closure,  Community  Redevelopment  and  Homeless  Assistance  Act  (the 
“Homeless  Assistance  Act”)  of  1994  which  requires  the  City  to  propose  a plan  for  using 
base  resources  to  assist  homeless  persons  in  the  City. 

One  element  of  the  plan  described  by  the  Homeless  Assistance  Agreement  provides 
TIHDI  the  exclusive  right  to  propose  programs  for  the  utilization  of  three  (3)  Economic 
Development  Opportunities  which  may  include  the  lease  of  sites  to  TIHDI  member 
organizations  on  the  condition  that  the  member  organizations  operate  particular 
enterprises.  The  Homeless  Assistance  Agreement  contemplated,  among  other  things,  a 
multi-purpose  conference  center  for  use  as  a wedding  chapel,  meeting  rooms  and 
catering. 

In  November  of  2000,  TIHDI  commissioned  a Feasibility  Study  (the  “Study”)  for  TIHDI 
to  provide  Event  Support  Services  on  Treasure  Island.  The  Study  indicated  that  there 
was  potential  for  TIHDI  to  provide  events  support  services  ranging  from  permit 
processing  through  event  set-up  and  equipment  rental.  To  date,  the  volume  of  activity  at 
the  events  venue  has  been  insufficient  to  support  a self-sustaining  Economic 
Development  Opportunity.  As  a result  one  has  not  been  established  on  Treasure  Island 
despite  the  efforts  of  TIHDI. 

PILOT  PROGRAM 
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TIHDI  has  submitted  a proposal  for  an  eighteen  (18)  month  Pilot  Program  for  the 
exclusive  management  of  events  at  three  sites  on  Treasure  Island.  The  sites,  Casa  de  la 
Vista,  the  Chapel  and  the  Administration  Building  Lobby,  would  be  managed  by  the  Joint 
Venture  of  Toolworks  and  Wine  Valley  Catering  (“WVC”).  According  to  the  proposal 
Toolworks  and  other  TIHDI  member  organizations  would  provide  staffing  for  set- 
up/take-down,  stewarding,  kitchen  prep,  janitorial  and  production  work  while  WVC 
would  provide  marketing  and  event  management  services. 

The  Pilot  Project  has  the  potential  to  provide  substantial  benefits  to  TIHDI,  WVC  and  the 
Authority. 

TIHDI  has  been  working  with  the  Authority  to  satisfy  the  objectives  of  the  Act  since  the 
base  closure.  Two  TIHDI  member  organizations,  Toolworks  (janitorial  services)  and 
Rubicon  (landscape  services)  have  established  long-standing  Service  Contracts  with  the 
Authority.  However,  these  opportunities  have  been  limited  to  short-term  employment. 

The  Pilot  Program  affords  TIHDI  member  organizations  the  opportunity  to  provide  their 
clients  training  and  employment  in  an  enterprise  that  has  the  potential  of  generating  new 
jobs  throughout  the  balance  of  the  interim  base  closure  period. 

WVC  is  a for  profit  company  in  the  events  management  and  catering  business  that 
brings  significant  experience  in  marketing  events  venues  and  managing  events.  The  Pilot 
Program  will  support  their  activities  by  providing  them  a reliable,  local  workforce  that  is 
dedicated  to  the  success  and  well-being  of  the  venues  located  in  the  community. 

While  the  Authority  has  successfully  managed  the  events  venues  since  the  base  closure, 
Project  Staff  supports  this  initiative  as  furtherance  of  its  mission  to  encourage  and 
develop  employment  and  training  opportunities  for  disadvantaged  residents  of  the  City. 
This  Pilot  Program,  if  successful,  has  the  potential  to  be  a model  of  employment, 
development,  self-sufficiency  and  economic  development.  Currently,  the  venues  are 
booked  every  weekend  at  least  a year  in  advance.  Gross  Revenues  in  the  fiscal  year 
ending  July  2007  for  all  events  venues  will  exceed  Five  Hundred  and  Seventy  Thousand 
Dollars  ($570,000).  Revenue  for  the  venues  have  the  potential  to  increase  due  to  recent 
rate  increases.  Currently,  Project  Staff  does  not  have  access  to  the  resources  to  market 
and  manage  weekday  corporate  and  association  events.  Consequently,  Project  Staff, 

WYC  and  TIHDI  believe  the  venues  have  the  capacity  to  substantially  increase  the 
number  of  events  and  revenue  to  the  Authority. 

EXCLUSIVE  NEGOTIATIONS 


According  to  the  Homeless  Assistance  Agreement,  TIHDI  member  organizations  are  to 
receive  exclusive  rights  to  propose  programs  for  the  utilization  of  three  (3)  Economic 
Development  Opportunities.  This  policy  is  supported  through  the  Treasure  Island 
Purchasing  Policy  and  Procedures  and  the  Treasure  Island  Development  Authority  Rules 
and  Procedures  for  Transfer  and  Use  of  Real  Property  both  of  which  state,  in  part,  that  the 
Authority  may  enter  into  non-competitive  or  sole  source  negotiations  for  leases,  supplies, 
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equipment  and  services  when  the  contract  is  in  furtherance  of  the  Homeless  Assistance 
Agreement. 

Based  on  this  authority,  Project  Staff  proposes  to  enter  into  exclusive  discussions  over  the 
next  ninety  (90)  days  with  TIHDI,  which  is  representing  the  Joint  Venture,  to  provide 
events  marketing  and  management  at  the  Casa  de  la  Vista,  the  Chapel  and  the 
Administration  Building  Lobby.  Conditions  under  review  will  include: 

• The  obligations  of  the  Joint  Venture  and  the  Treasure  Island  Development 
Authority  to  comply  with  the  requirements  of  the  Homeless  Assistance 
Agreement, 

• Consideration  to  the  Authority  for  the  use  of  the  venues,  including  negotiation  of 
Base  Rent  or  Fees  plus  percentage  participation  in  revenue  generated  by  food 
sales, 

• The  term  of  the  Pilot  Program, 

• The  effect  on  the  Authority’s  Events  Policy  on  the  enterprise  and, 

• The  development  of  criteria  to  evaluate  the  Pilot  Program. 

Upon  the  successful  conclusion  of  the  discussions,  Project  Staff  will  present  the 
Authority  a sublease  and  or  service  agreement  detailing  the  business  terms. 

RECOMMENDATION 


Project  Staff  seeks  Authority  approval  to  negotiate  with  TIHDI  as  the  representative  of 
the  Joint  Venture  to  create  a Pilot  Program  which  designates  the  Joint  Venture  between 
Toolworks  and  Wine  Valley  Catering  as  the  exclusive  provider  of  events  marketing  and 
management  at  certain  events  venues  on  Treasure  Island. 

EXHIBITS 

A.  TIHDI  Pilot  Project  Proposal  to  TIDA  - Toolworks  and  Wine  Valley  Catering 
Joint  Venture 


Prepared  by  Marc  McDonald,  Facilities  Manager 
for  Mirian  Saez,  Director  of  Island  Operations 
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FILE  NO. RESOLUTION  NO. 

J 0 

1 [Treasure  Island  Homeless  Development  Initiative  Economic  Development  Opportunity 

2 Agreement] 

3 RESOLUTION  AUTHORIZING  THE  DIRECTOR  OF  ISLAND  OPERATIONS  TO  ENTER 

4 INTO  EXCLUSIVE  NEGOTIATIONS  FOR  A SOLE-SOURCE  ECONOMIC  DEVELOPMENT 

5 OPPORTUNITY  AGREEMENT  WITH  THE  TREASURE  ISLAND  HOMELESS 

6 DEVELOPMENT  INITIATIVE  REPRESENTING  THE  JOINT  VENTURE  OF  TOOLWORKS 

7 AND  WINE  VALLEY  CATERING  TO  PROVIDE  EXCLUSIVE  MARKETING  AND 

8 MANAGEMENT  OF  CERTAIN  EVENTS  VENUES  ON  TREASURE  ISLAND. 

9 WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 

10  Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

1 1 the  United  States  of  America  (the  "Navy”);  and, 

12  WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

1 'i o*  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

14  subsequent  amendments;  and, 

15  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97. 

16  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

17  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

18  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

19  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

20  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

21  WHEREAS,  On  November  26,  1996,  the  US  Department  of  Housing  and  Urban 

22  Development  approved  the  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 

23  Lease  Real  Property  (“Homeless  Assistance  Agreement”)  between  the  City  & County  of  San 

24  Francisco  (the  “City”)  as  the  Local  Reuse  Authority  for  Treasure  Island  and  the  Treasure 

? Island  Homeless  Development  Initiative  (“TIHDI”),  which  Homeless  Assistance  Agreement 
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was  drafted  as  an  element  of  the  City’s  election  to  comply  with  the  conditions  of  the  Base 
Closure,  Community  Redevelopment  and  Homeless  Assistance  Act  of  1994  (the  “Act”)  which 
requires  the  City  to  propose  a plan  for  using  base  resources  to  assist  homeless  persons  in  the 
City;  and, 

WHEREAS,  Among  other  things,  one  element  of  the  plan  described  by  the  Homeless 
Assistance  Agreement  provides  TIHDI  the  exclusive  right  to  propose  programs  for  the 
utilization  of  three  (3)  Economic  Development  Opportunities  which  may  include  the  lease  of 
sites  to  TIHDI  member  organizations  for  use  as  a multi-purpose  conference  center,  a wedding 
chapel,  meeting  rooms  and  catering,  on  the  condition  that  the  member  organizations  operate 
the  particular  enterprises;  and, 

WHEREAS,  The  Treasure  Island  Purchasing  Policy  and  Procedures  authorize  the 
Authority  to  enter  into  non-competitive  or  sole  source  negotiations  for  leases,  supplies, 
equipment  and  services  when  the  agreements  are  in  furtherance  of  the  Homeless  Assistance 
Agreement;  and, 

WHEREAS,  TIHDI  has  submitted  a proposal  for  an  eighteen  (18)  month  Pilot  Program 
for  TIHDI  member  organization,  Toolworks,  and  the  private  firm,  Wine  Valley  Catering  to  joint 
venture  (“Joint  Venture”),  for  the  exclusive  management  of  events  at  three  sites  on  Treasure 
Island,  those  sites  being  the  Chapel,  the  Casa  de  la  Vista,  and  the  Administration  Building 
Lobby;  Now,  Therefore,  Be  It, 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Director  of  Island 
Operations  to  enter  into  exclusive  negotiations  for  a period  not  to  exceed  ninety  (90) 
calendar  days  with  TIHDI,  which  is  representing  the  Joint  Venture,  to  provide  events 
marketing  and  management  at  the  Casa  de  la  Vista,  the  Chapel  and  the 
Administration  Building  Lobby;  And,  Be  It 
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FURTHER  RESOLVED,  That  the  Authority  hereby  finds  that  entering  into  the 
negotiations  with  TIHD1  will  serve  the  goals  of  the  Authority  and  the  public  interests  of 
the  City,  in  light  of  the  significant  services  that  TIHDI  provides  to  the  Authority  and  the 
Treasure  Island  community  in  furtherance  of  the  Act  and  the  Homeless  Assistance 
Agreement. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  11,  2007. 


John  Elberling,  Secretary 
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TOUAORKS 

Tools  & resources  for  people  uitb  disabilities 


25  Kearny  St.  #400  San  Francisco,  CA  94108 
415.733.0990 phone / 415.733.0991/  415-733-0992  tty 


July  3,  2007 


Claudine  Cheng,  President 
Treasure  Island  Development  Authority 
410  Palm  Ave.,  Bldg.  1 
San  Francisco,  CA  94130 


Dear  President  Cheng  and  TIDA  Board  Commissioners: 


Toolworks,  a member  of  TIHDI,  and  Wine  Valley  Catering  are  creating  a joint  venture  that 
aims  to  increase  the  economic  development  of  Treasure  Island  and  provide  employment  and 
job  training  for  homeless,  at-risk,  and/ or  disabled  residents  of  the  Island  and  San  Francisco 
while  increasing  event  rental  income  for  the  Treasure  Island  Development  Authority. 

We  are  excited  to  present  you  with  this  proposal  for  a pilot  project  that  would  allow  us  to 
begin  to  exclusively  manage  the  events  for  the  Chapel,  La  Casa  and  Building  1 through 
exercising  one  of  the  economic  development  opportunities  cited  in  the  TIHDI  Agreement. 
We  look  forward  to  growing  our  Event  Management  and  Support  business  on  the  Island 
while  working  closely  with  TIDA  to  address  its  needs. 

We  appreciate  your  consideration  and  look  forward  to  working  with  you  to  create  economic 
opportunities  on  Treasure  Island. 

Sincerely, 

pjx 

Steve  Crabiel 
Executive  Director, 

Toolworks,  Inc. 

Jack  Nathanson 
General  Manager 
Wine  Valley  Catering 


TIHDI 

Pilot  Project  Proposal  to  TIDA 
Toolworks  and  Wine  Valley  Catering 
Joint  Venture 

Overview 

Toolworks  and  Wine  Valley  Catering  are  submitting  a joint  venture  proposal  to  the  Treasure 
Island  Development  Authority  (TIDA)  for  its  consideration.  This  proposal  is  an  exciting 
new  opportunity  for  Treasure  Island.  It  will  allow  TIDA  to  increase  its  annual  event  revenue 
through  increased  marketing  and  publicity  and  it  will  increase  employment  and  job  training 
opportunities  for  low  income  and  homeless  San  Franciscans.  This  is  an  1 8 month  pilot 
project  that  we  hope  TIDA  will  approve  at  its  July  1 1th  meeting  through  a services  agreement 
with  the  joint  venture  partners. 

Proposed  Venture 

As  a member  of  the  Treasure  Island  Homeless  Development  Initiative,  Toolworks  is 
proposing  a new  business  venture  that  will  increase  economic  opportunities  on  Treasure 
Island  and  provide  job  training  and  employment  for  homeless,  at-risk,  and  low  income 
individuals  living  on  Treasure  Island  or  in  San  Francisco.  Toolworks  has  been  part  of  the 
Treasure  Island  Homeless  Initiative  collaborative  since  its  inception  and  plans  to  involve  the 
members  of  the  collaborative  in  the  project  and  draw  on  the  strengths  of  the  group. 

Toolworks  will  partner  with  Wine  Valley  Catering  (WV C)  to  create  an  Event  Support 
Services  business  that  will  effectively  serve  to  market  the  event  venues  on  the  island  and 
provide  all  needed  event  services.  WVC  will  be  responsible  for  the  event  management,  and 
Toolworks  will  be  responsible  for  providing  staffing  through  TIHDI  members  for  positions 
such  as  event  set-up/take  down,  stewarding,  serving,  kitchen  prep,  etc.  WVC  will  also  use 
TIHDI  members  for  contracted  services,  as  appropriate,  for  things  such  as  recycling, 
janitorial,  and  production  work.  Toolworks  will  work  with  WVC  to  design  training  programs 
for  individuals  served  by  TIHDI  members  that  develop  the  staffing  capacity  of  the  project. 
Additionally,  Toolworks  aims  to  create  aligned  business  product  lines  to  be  used  by  WVC 
and  other  event  management  companies  that  will  result  in  employment  for  the  individuals 
served  and  create  revenue  that  ensure  the  long  term  sustainability  of  the  project  These 
product  lines  may  include  equipment  rental,  balloon  or  floral  design,  etc.  The  project  will  roll 
out  in  phases  to  allow  for  the  appropriate  development  of  infrastructure  to  grow  the 
business. 

Phase  1: 

WVC  will  begin  exclusive  marketing  of  all  TI  venues.  Toolworks  will  provide  event  staffing 
through  TIHDI  members.  A feasibility  study  and  business  plan  will  be  commissioned  by  the 
project  partners.  A training  program  in  one  area  of  event  staffing  will  be  decided  upon. 


Services: 


Toolworks  is  well  known  for  a broad  range  of  services  for  people  with  disabilities,  offering  a 
full  spectrum  of  employment  services,  from  employment  preparation,  job  placement  and 
retention  supports,  to  training  programs  and  employment  opporrunities.  Toolworks  also 
provides  community  support  services  which  allow  people  with  significant  disabilities  to 
participate  in  the  community  and  live  independendy.  The  agency  offers  many  unique 
services,  including: 

■ Specialbed  services  for  individuals  who  are  hard-of-hearing  or  deaf.  Toolworks  staff, 
many  who  are  deaf  themselves,  are  fluent  in  American  Sign  Language  and  expert  at 
understanding  the  accommodation  needs  of  people  who  are  deaf  or  hard-of-hearing. 

■ A successful  10-week  janitorial  training  program  on  Treasure  Island  that  offers  paid 
training  for  economically  disadvantaged  individuals  with  disabilities  to  learn  the  skills 
necessary  to  become  professional  janitors.  The  program  is  a key  component  of  the 
Homeless  Employment  Collaborative  and  includes  training  on  specialized  techniques 
and  equipment,  as  well  as  on  the  soft  skills  needed  for  excellent  customer  service. 
Graduates  receive  job  development  services  upon  graduation. 

* Independent  Living  Skills  services  for  individuals  with  mental  health  disabilities.  Services 
focus  on  addressing  functional  barriers  to  employment,  such  as  medication  and 
symptom  management,  to  housing  and  health  care. 

■ Holistic  job  placement  services  that  target  the  strengths  of  each  job  seeker  and  provide 
supports  which  enable  individuals  to  reduce  barriers  to  employment. 

Toolworks  is  dedicated  to  providing  the  highest  quality  services.  The  agency  is  accredited  in 
all  of  its  services  by  CARF,  an  accreditation  body  for  social  service  organizations  whose 
standards  for  quality  are  recognized  worldwide. 


Wine  Valley  Catering 

Wine  Valley  Inc.  was  established  over  13  years  ago  to  provide  the  San  Francisco  Bay  Area 
community  with  a high  quality  food  catering  service.  Wine  Valley  Inc.  has  continued  to 
evolve  and  today  is  one  of  the  most  successful  off  premise  catering  businesses  in  the  highly 
competitive  Northern  California  Area.  Our  extensive  management  team  possesses  over  125 
years  of  combined  experience  in  catering  and  Food  and  Beverage  Management,  and  it  enjoys 
one  of  the  lowest  tum-over  rates  in  the  industry  with  respect  to  our  front  of  the  house  and 
culinary  teams.  WVC  has  been  an  active  player  in  the  San  Francisco  catering  market  since 
inception,  and  is  committed  to  exceeding  living/ minimum  wage  standards,  as  well  as  human 
rights  and  green  initiatives.  WVC  is  proud  to  say  that  it  has  been  at  the  forefront  of  event 
recycling  and  has  established  protocols  to  significandy  reduce  waste  at  special  events.  It  also 
has  a track  record  of  providing  employees  living  wages  and  benefits  and  is  well  versed  in  San 
Francisco’s  wage  and  benefit  requirements. 


Specific  Benefits  to  Homeless  and  Economically  Disadvantaged  Job  Seekers 


It  is  anticipated  that  this  Joint  Venture  will  employ  and  train  people  for  event  set  up,  take 
down,  stewarding,  kitchen  prep,  wait  staff  and  security.  It  will  also  utilize  janitorial,  recycling, 
property  maintenance,  landscaping  and  collateral  production  services  that  employ  and  train 
homeless  and  economically  disadvantaged  job  seekers. 


Conclusion 

Toolworks  and  Wine  Valley  Catering  strongly  believe  that  this  Joint  Venture  will  further  the 
goals  of  all  parties,  will  comply  with  the  TIHDI  Agreement,  and  will  be  a great  asset  to 
Treasure  Island.  Any  questions  or  requests  for  further  information  regarding  the  project  can 
be  addressed  by  Kristy  Feck,  Vice  President,  Toolworks,  Inc.  at  733-0990  ext.  619  and/or 
Jack  Nathanson,  General  Manager,  Wine  Valley  Catering  at  415-822-4016. 
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1 [Election  of  Officers  of  the  T reasure  Island  Development  Authority.] 

2 

3 Resolution  Approving  the  Election  of  Officers  of  the  Treasure  island  Development 

4 Authority,  as  Nominated  by  the  Ad  Hoc  Nomination  Committee  to  Serve  for  an  Eleven 

5 Month  Term  Beginning  August  1,  2007  and  Ending  June  30,  2008 


6 

7 

8 
9 

10 

11 
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WHEREAS,  Under  the  Treasure  Island  Development  Authority  ("TIDA")  Bylaws, 
officers  of  the  Board  of  Directors  (the  “Board”)  are  to  be  chosen  annually;  and, 

WHEREAS,  The  TIDA  Bylaws  allow  the  Board  to  create  one  or  more  committees 
consisting  of  two  or  more  Directors  to  serve  at  the  pleasure  of  the  Board;  and, 

WHEREAS,  At  the  May  9,  2007  TIDA  meeting,  the  Board  adopted  a resolution 
establishing  an  Ad  Hoc  Nomination  Committee,  and  3 members  were  appointed  by  the 
President  of  the  Board  to  serve  as  members  of  the  TIDA  Ad  Hoc  Nomination  Committee;  and, 
WHEREAS,  This  committee  met  on  July  1 1th,  2007  to  consider  and  nominate  Officers 
for  the  TIDA  Board  of  Directors,  and  the  Ad  Hoc  Nomination  Committee  has  reported  its 
nominations  to  the  full  TIDA  Board  for  consideration  at  its  July  1 1th,  2007  regular  meeting; 
now  therefore  be  it 

RESOLVED,  THAT  the  Board  hereby  elects to  serve  as  President 

of  the  TIDA  Board, to  serve  as  Secretary  of  the  TIDA  Board,  and 

to  serve  as  Chief  Financial  Officer  of  the  TIDA  Board,  for  the  eleven 

(11)  month  period  beginning  August  1 , 2007  and  ending  on  June  30,  2008. 
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CERTIFICATE  OF  SECRETARY 


S hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  July  11th,  2007. 


John  Elberling,  Secretary 
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City  & County  of  San  francisco 


Gavin  Newsom,  Mayor 


‘Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 
j)  Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
July  11,2007 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1.  Call  to  Order:  1:38  PM 


Roll  Call  Present:  Claudine  Cheng  (Chair) 


John  Elberling 
Matthew  Franklin 

' ^ Marcia  Rosen 

Owen  Stephens 

Excused:  Jesse  Blout 

Jared  Blumenfeld 

Supervisor  Chris  Daly 


DOCUMENTS  DEPT 
SEP  1 0 2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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2.  Report  by  Director  of  Island  Operations 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  provided  an  update  on  her  schedule  and 
activities  on  the  Island.  Met  with  John  Stewart  Company  regarding  rehabilitation  of  units  being 
turned  over  to  TIHDI.  Discussed  a three-alarm  fire  on  the  Island  which  occurred  on  the  Island 
on  June  21st  in  an  unoccupied  building.  This  fire  highlighted  the  need  to  prevent  trespassing  in 
vacant  buildings  by  homeless,  youth  and  copper  miners.  The  Delancey  Street  Cafe  will  be 
closing  on  November  30th;  several  entities  including  the  Job  Corps  have  expressed  interest  in 
taking  over  the  operation  of  the  Cafe  building.  Discussed  work  done  by  staff  and  SF  Police 
Department  for  Fourth  of  July  crowds  on  the  Island.  Discussed  walk-about  with  Rubicon  and 
Community  Housing  Partnership  and  recent  meeting  with  marina  operator  regarding  its 
installation  of  a pump-out  station  at  marina.  Met  with  Dr.  Robert  Rydell  from  Montana  State 
University  regarding  an  exhibit  he  is  working  on  with  the  National  Building  Museum  about  the 
World’s  Faires  of  the  1 930’s.  Discussed  forthcoming  TIDA  Board  items  and  prospective 
commercial  tenants  currently  in  the  leasing  pipeline.  Stated  that  no  six  month  subleases  were 
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granted  but  she  did  grant  an  at-cost  use  permit  to  the  Life  Learning  Academy  for  a Fourth  of  July 
picnic. 

Director  Rosen  asked  for  clarification  of  the  funding  source  for  the  proposed  Emergency 
Operations  Plan  contract  with  URS. 

Ms.  Saez  stated  that  $75,000  was  budgeted  in  the  FY07-08  budget  and  that  the  Department  of 
Emergency  Management  will  supply  the  remainder  of  the  funding. 

3.  Report  by  the  Office  of  Base  Reuse  and  Development 

Mr.  Jack  Sylvan,  Office  of  Base  Reuse  and  Development,  provided  an  update  on  three  State 
legislature  items  affecting  Treasure  Island:  SB  163  regarding  the  on  and  off-ramps  on  Yerba 
Buena  Island;  AB  1 543  regarding  the  proposed  transportation  demand  management  district  for 
Treasure  Island;  and  SB  815  regarding  trust  exchange  on  Treasure  and  Yerba  Buena  Island. 
Discussed  schedule  for  submission  of  amended  Economic  Development  Conveyance  application 
to  the  United  States  Navy. 

4.  Communications 

There  was  no  discussion  of  the  Communications. 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

There  was  no  CAB  report  provided  for  this  meeting. 

6.  Ongoing  Business  by  Directors 

There  was  no  discussion  on  this  item. 

1.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  invited  the  Board  to  the  Grand  Re-opening  of 
the  ShipShape  Building  and  Grand  Opening  of  Financial  Assistance  Center  on  Treasure  Island 
on  July  18th.  Also  invited  the  Board  to  the  celebration  of  residents  moving  into  the  54  transfer 
units  on  August  7th. 

Mr.  Marc  Conners,  Good  Neighbors  of  Treasure  Island,  discussed  recent  neighborhood  events 
and  the  community  activities  of  the  Good  Neighbors. 

Mr.  Rateph  Atelam,  Treasure  Island  resident,  spoke  regarding  landscaping  issues  in  the 
residential  areas  and  spoke  in  support  of  clearing  of  dried  grass  and  fire  hazards  on  Treasure  and 
Yerba  Buena  Islands. 

Ms.  Ruth  Gravanis  spoke  in  support  of  the  results  of  a prior  workshop  held  by  the  State  Lands 
Commission  about  the  Public  Trust. 

8.  Consent  Agenda 

There  was  no  Public  Comment  on  the  Consent  Agenda. 

Director  Rosen  motioned  for  approval. 

Director  Elberling  seconded  the  motion. 
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The  Consent  Agenda  was  approved  unanimously. 

9.  Informational  Presentation  by  CalTrans 

Mr.  Raoul  Maltzer,  California  Department  of  Transportation,  gave  a presentation  on  the  planned 
closure  of  the  Bay  Bridge  over  Labor  Day  weekend.  Closure  is  needed  for  necessary  roadway 
repair  east  of  the  Yerba  Buena  Island  tunnel.  Vehicle  traffic  will  be  allowed  between  San 
Francisco  and  Treasure  Island,  there  will  be  no  vehicle  access  to  or  from  the  East  Bay  into  San 
Francisco.  Island  residents  and  workers  will  be  provided  vehicle  passes  which  will  allow  access 
to  the  Bridge.  The  MUNI  108  bus  will  run  on  a regular  weekday  schedule  throughout  the  Labor 
Day  weekend. 

There  was  no  Public  Comment  on  this  item. 

10=  Approval  of  Sublease  with  Boys  and  Girls  Clubs  of  San  Francisco 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  presented  a sublease  with  the  Boys  and  Girls 
Clubs  of  San  Francisco.  BGCSF  currently  occupies  several  pods  in  the  Treasure  Island  School 
building.  This  sublease  will  bring  the  Boys  and  Girls  Club  under  a proper  sublease  with  the 
Authority  and  Club  will  pay  its  share  of  operating  expenses  and  install  utility  meters. 

There  was  no  Public  Comment  on  this  item. 

Director  Stephens  motioned  for  approval  of  this  item. 

Director  Rosen  seconded  the  motion. 

) The  item  was  approved  unanimously. 

11.  Approval  of  a Professional  Services  Agreement  with  Boys  and  Girls  Clubs  of  San 
Francisco 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  presented  a Professional  Services  Agreement 
with  the  Boys  and  Girls  Clubs  of  San  Francisco  for  operation  of  the  Boys  and  Girls  Clubs 
clubhouse  on  the  Island.  The  Boys  and  Girls  Clubs  have  been  operating  on  the  Island  for  several 
years  under  an  agreement,  funded  by  TIDA  through  TIHDI.  This  new  agreement  allows  for 
TIDA  to  fund  the  Boys  and  Girls  Clubs  directly  for  operation  of  the  Clubhouse. 

There  was  no  Public  Comment  on  this  item. 

Director  Rosen  motioned  for  approval  of  this  item. 

Director  Stephens  seconded  the  motion. 

The  item  was  approved  unanimously. 

12.  Approval  of  Amendment  to  Sublease  with  Beyond  Productions,  PTY,  LTD 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  presented  an  amendment  to  the  sublease  with 
Beyond  Productions  for  a portion  of  Building  180.  Beyond  Productions  produces  a television 
program  and  has  been  a tenant  of  a portion  of  Building  1 80  for  approximately  6 months.  They 
have  performed  improvements  to  their  portion  of  the  building  that  are  contemplated  as  rent 
credits  in  the  sublease  amendment. 
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There  was  no  Public  Comment  on  this  item. 


Director  Stephens  motioned  for  approval  of  this  item. 

Director  Elberling  seconded  the  motion. 

The  item  was  approved  unanimously. 

13.  Approval  of  Second  Amendment  to  Sublease  with  Golden  Gate  Youth  Rugby  Club 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  presented  an  amendment  to  the  Sublease  with 
Golden  Gate  Youth  Rugby.  Discussed  the  rent  credits  present  in  the  amendment,  unpaid  rent 
due  to  the  Authority,  expenses  incurred  in  building  out  the  netball  court  on  the  property,  late 
penalties  due  the  Authority,  and  provision  in  the  amendment  allowing  for  occasional  overnight 
use  of  premises  by  Club’s  caretaker.  Stated  the  Club  has  made  efforts  to  outreach  to  the  Island 
community  to  introduce  the  community  to  rugby  and  netball. 

There  was  no  Public  Comment  on  this  item. 

Director  Elberling  motioned  for  approval  of  this  item. 

Director  Rosen  seconded  the  motion. 

The  item  was  approved  unanimously. 

14.  Approval  of  Sublease  with  Treasure  Island  Homeless  Development  Initiative 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  presented  a sublease  with  TIHDI  for  their  office 
space  in  the  Administration  Building.  TIHDI  shall  pay  a pro-rated  share  of  common 
maintenance  costs  for  their  office  space  in  the  Administration  Building. 

There  was  no  Public  Comment  on  this  item. 


15.  Authorizing  Negotiations  for  Sole-Source  Economic  Development  Opportunity 
Agreement  with  TIHDI 

Ms.  Mirian  Saez,  Director  of  Island  Operations,  presented  an  item  requesting  authorization  to 
enter  sole-source  negotiations  with  Toolworks  and  Wine  Valley  Catering.  This  is  an  economic 
development  opportunity  that  falls  under  the  economic  development  activities  fostered  by 
TIHDI.  TIHDI  has  submitted  a proposal  for  an  18  month  pilot  program  for  the  exclusive 
management  of  events  at  three  venues:  the  Casa  de  la  Vista,  the  Treasure  Island  chapel  and  the 
Treasure  Island  Administrative  Building.  Toolworks  will  provide  staffing  for  set-up  and  take- 
down, production,  kitchen  prep  and  janitorial  activities,  and  Wine  Valley  Catering  will  provide 
catering  and  event  production  services.  Wine  Valley  Catering  brings  significant  experience  in 
catering  and  event  production.  TIDA  staff  does  not  currently  have  resources  to  market  Island 
venues  for  weekday  events,  conferences  and  other  such  opportunities.  This  item  requests 
authorization  for  TIDA  staff  to  commence  negotiations  with  TIHDI  over  the  terms  and 
conditions  of  this  proposed  program.  A separate  item  will  be  brought  before  the  Board  for 
approval  if  negotiations  are  successful. 

Director  Cheng  asked  how  TIDA  will  benefit  from  this  arrangement. 
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Ms.  Saez  stated  the  three  venues  in  question  only  net  approximately  $130,000  to  the  Authority 
after  operating  costs.  Staff  feels  that  the  proposal  will  be  beneficial  if  it  looks  like  the  Authoril) 
will  net  more  than  this  amount  at  the  end  of  negotiations. 

Director  Rosen  asked  if  this  arrangement  proposes  that  Wine  Valley  Catering  will  be  the 
exclusive  caterer  for  these  venues. 

Ms.  Saez  stated  that  is  what  is  contemplated  in  this  proposal. 

Director  Elberling  asked  if  Wine  Valley  Catering  can  provide  a variety  of  menus  based  on  the 
needs  of  the  client  and  groups  using  the  venues. 

Mr.  Peter  Gallagher,  Wine  Valley  Catering,  stated  they  are  able  to  provide  a variety  of  menu 
choices,  have  a variety  of  chefs,  and  also  are  able  to  subcontract  when  needed. 

Director  Elberling  stated  he  wants  to  make  sure  that  people  coming  to  have  events  on  Treasure 
Island  have  a variety  of  options  and  are  not  priced  out  of  having  events  on  the  Island  due  to 
having  to  use  only  one  specific  caterer. 

Public  Comment: 

Mr.  Kimo  Crossman  spoke  in  favor  of  a process  for  people  to  provide  feedback  on  the  quality  of 
service  provided  by  the  Joint  Venture  should  it  be  enacted. 

Ms.  Ruth  Gravanis  spoke  in  favor  of  zero-waste  and  proper  recycling  policies  being  enacted  as 
part  of  this  Joint  Venture. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  spoke  in  favor  of  the  Joint  Venture 
negotiations. 

Director  Franklin  motioned  for  approval  of  this  item. 

Director  Rosen  seconded  the  motion. 

The  item  was  approved  unanimously. 

16.  Election  of  Officers  of  the  TIDA  Board  of  Directors 

Director  Owen  Stephens,  Chairperson  of  the  Ad-Hoc  Nomination  Committee,  reported  that  the 
Committee  nominated  Director  Cheng  for  President,  Director  Elberling  as  Chief  Financial 
Officer  and  Director  Stephens  as  Secretary. 

There  was  no  public  comment  on  this  item. 

Director  Stephens  motioned  for  approval  of  the  nominations. 

Director  Rosen  seconded  the  motion. 

The  Directors  nominated  were  elected  unanimously. 

17.  Discussion  of  Future  Agenda  Items  by  Directors 

There  was  no  discussion  by  the  Board  on  this  item. 
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Public  Comment: 

Mr.  Kimo  Crossman  requested  the  Board  ask  for  clarification  if  the  City  W-Fi  initiative  will 
cover  Treasure  and  Yerba  Buena  Islands. 

Mr.  Peter  Summerville,  TIDA  staff,  stated  that  discussions  with  DTIS  staff  have  indicated  that 
the  Wi-Fi  plan  will  cover  Treasure  and  Yerba  Buena  Islands  when  enacted. 

18.  Adjourn 

Director  Cheng  motioned  for  adjournment  at  3:15  PM. 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 

NOTICE  OF  CANCELLED  MEETING 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  August  8,  2007  at  1:30  pm  at  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  400,  City  Hall,  San  Francisco, 

.California,  has  been  Cancelled. 

The  next  regularly  scheduled  Authority  meeting  will  be 
held  on  September  12,  2007. 

Treasure  Island  Development  Authority 

Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall. 

City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening 
devices  are  available  upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats 
and/or  American  Sign  Language  interpreters  will  be  made  available  upon  request.  Please  make  your 
request  for  alternative  format  or  other  accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V), 

554  6799  (TTY)  at  least  72  hours  prior  to  the  meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove, 
and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or 
Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the 
6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and 
Grove  Street.  For  more  information  about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to 
accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  devices. 
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Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue.  Suite 
3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations-  are  open  to  the  people’s  review.  For  more  information  on  your  rights  under 
the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to 
Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room 
244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from 
Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
http://www.sfgov.org/sunshine/ 
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Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
100  Larkin  St. 

San  Francisco  CA  94102 


The  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the  2nd 
Wednesday  of  each  month  at  1:30  p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B. 
Goodlett  Place.  The  next  regular  meeting  is  Wednesday,  August  8,  2007. 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Treasure  Island 
Development  Authority  office,  410  Palm  Avenue, 

on  Treasure  Island  and  at  the  Government  Information  Center  reference  desk,  Main  Library, 
Civic  Center. 
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